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AGENDA 
LODI  

PLANNING COMMISSION
 

REGULAR SESSION 
WEDNESDAY, 
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@ 7:00 PM 

 

For information regarding this agenda please contact: 
Kari Chadwick @ (209) 333-6711 

Community Development Secretary  

NOTE:  All staff reports or other written documentation relating to each item of business referred to on the agenda are 
on file in the Office of the Community Development Department, located at 221 W. Pine Street, Lodi, and are 
available for public inspection.  If requested, the agenda shall be made available in appropriate alternative formats to 
persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec.  
12132), and the federal rules and regulations adopted in implementation thereof.  To make a request for disability-
related modification or accommodation contact the Community Development Department as soon as possible and at 
least 24 hours prior to the meeting date.  

 
 
1. ROLL CALL 

2. MINUTES – None 

3. PUBLIC HEARINGS 

a. Request for Planning Commission approval of a Use Permit to allow a Type-41 on-sale 
beer and wine license at Midtown Taqueria located at 1040 West Kettleman Lane Suite 4. 
(Applicant:  Joe Doumit.; File Number:  08-U-07)  
CEQA Status:  Exempt  Resolution#:  PC 08-17 

b. Request for the Planning Commission to amend conditions of approval for the project site 
plan and architecture for the building located at 335 East Kettleman Lane (Applicant, 
Kenneth J. Gini, File # 07-SP-02).  
CEQA Status:  Exempt  Resolution#:  PC 08-18 

NOTE:  The above item is a quasi-judicial hearing and requires disclosure of ex parte communications as set 
forth in Resolution No. 2006-31 

4. PLANNING MATTERS/FOLLOW-UP ITEMS 

a.  Update Planning Commission on Vineyard Christian Middle School Use Permit, 2301 
West Lodi Avenue. 

b. Update Planning Commission on Wine Country Card Room Use Permit, 1800 South 
Cherokee Lane 

c.  Appoint two representatives from the Planning Commission to attend Development Code 
Update workshop style meetings. 

5. ANNOUNCEMENTS AND CORRESPONDENCE 

6. ACTIONS OF THE CITY COUNCIL 

a.  Summary Memo attached. 

7. GENERAL PLAN UPDATE/DEVELOPMENT CODE UPDATE 

a.  Discussion of possible Heritage Tree Ordinance. 

8. ACTIONS OF THE SITE PLAN AND ARCHITECTURAL REVIEW COMMITTEE 



9. ART IN PUBLIC PLACES 

10. COMMENTS BY THE PUBLIC 

11. COMMENTS BY THE PLANNING COMMISSIONERS & STAFF 

12. REORGANIZATION 

a.  Planning Commission Chair & Vice Chair 
b. Appoint Planning Commission Representative to SPARC, Art In Public Places, and 

Greenbelt Task Force. 

13. ADJOURNMENT 

 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
**NOTICE:  Pursuant to Government Code §54954.3(a), public comments may be directed to the legislative body 
concerning any item contained on the agenda for this meeting before (in the case of a Closed Session item) or 
during consideration of the item. 
Right of Appeal: 
If you disagree with the decision of the commission, you have a right of appeal.  Only persons who participated in 
the review process by submitting written or oral testimony, or by attending the public hearing, may appeal.  
Pursuant to Lodi Municipal Code Section 17.72.110, actions of the Planning Commission may be appealed to the 
City Council by filing, within ten (10) business days, a written appeal with the City Clerk and payment of $300.00 
appeal fee.  The appeal shall be processed in accordance with Chapter 17.88, Appeals, of the Lodi Municipal Code.  
Contact:  City Clerk, City Hall 2nd Floor, 221 West Pine Street, Lodi, California 95240 – Phone:  (209) 333-6702. 
 



 
Item 3a. 

Midtown Taqueria ABC License



CITY OF LODI 
PLANNING COMMISSION 
Staff Report 

MEETING DATE: July 9, 2008 

APPLICATION NO: Use Permit:  08-U-07 

REQUEST: Request for Planning Commission approval of a Use Permit to 
allow a Type-41 on-sale beer and wine license at Midtown 
Taqueria located at 1040 West Kettleman Lane Suite 4.   
(Applicant:  Joe Doumit.  File Number:  08-U-07) 

LOCATION: 1040 West Kettleman Lane, Suite 4 
APN: 060-040-19  

APPLICANT: Joe Doumit  
3754 J Street 
Sacramento, CA  95816  

PROPERTY OWNER: The same as above. 

 
RECOMMENDATION 
Staff recommends that the Planning Commission approve the request of Joe Doumit for a Use 
Permit to allow a Type-41 on-sale beer and wine license at Midtown Taqueria located at 1040 
West Kettleman Lane Suite 4, subject to the conditions in the attached resolution.   
 
PROJECT/AREA DESCRIPTION 

General Plan Designation: NCC, Neighborhood Community Commercial 
Zoning Designation: PD, Planned Development (15) 
Property Size: 79,715 sq. ft. (Restaurant is approximately 3,600 square feet.) 

 

The adjacent zoning and land use are as follows: 

North: C-S, Commercial Shopping. Various retail and commercial shops are located 
north of the project site.  

South: LDR, Low Density Residences.  

East: C-S, Commercial Shopping. A grocery store and various retail establishments 
are located east of the project site.  

West: C-S, Commercial Shopping.  Restaurants, shops and residential lots are located 
west of the project site. 

 
SUMMARY 

The applicant, Mr. Joe Doumit, is requesting approval for a Use Permit to allow a Type-41 on-
sale beer and wine license at Midtown Taqueria. The project area contains a variety of 
commercial businesses such as a grocery store, restaurants and various retail stores. The 
census tract for the project site currently does not have an over concentration of liquor licenses.  
Since Midtown Taqueria is a full service restaurant, staff does not anticipate any problems with 
issuing an additional liquor license.  Staff is recommending that the Planning Commission 
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approve the request for an on-sale alcohol license subject to the conditions in the attached 
resolution. 
 
BACKGROUND  
Midtown Taqueria is a restaurant that wishes to operate in the City of Lodi. The applicant is a 
restaurant owner and operator in the city of Sacramento. The applicant also owns the subject 
property. The subject property was previously used by a pizzeria with an ABC Type 41 License. 
However, the pizzeria has been out of business since March of this year and the owner of the 
previous business returned the ABC License to the Department of Alcoholic Beverage Control. 
In accordance with the Department of Alcoholic Beverage Control who require that all new 
business must obtain its own ABC License, the applicant has applied for ABC License and must 
obtain a conditional Use Permit for Midtown Taqueria from the City. To increase sales and 
attract customers, the applicant is requesting approval from the City to serve beer and wine at 
the restaurant.  
 
ANALYSIS 
According to the applicant, Midtown Taqueria will offer a full breakfast, lunch and dinner menu 
of authentic Mexican favorites such as: tacos, burritos, nachos, tostadas, quesadillas and 
various combination plates.  The restaurant will open from the hours of 9:00 a.m. to 9:00 p.m. 
Monday through Saturday and 10:00 a.m. to 8:00 p.m. on Sunday. The restaurant is 
approximately 3,600 square feet in size and provides seating for approximately 35-40 guests 
based on the floor plan provided by the applicant.  On site parking is provided in the plaza which 
satisfies the parking requirement.  In accordance with the State Department of Alcoholic 
Beverage Control (ABC) requirements, receipts from alcohol sale shall not be in excess of food 
sales receipts.  ABC requires that restaurants with alcohol license must operate and maintain 
the premise as a bona fide eating establishment. Staff has contacted the Lodi Police 
Department for comment on the proposed on-sale beer and wine application and they do not 
anticipate alcohol related problems with the restaurant.  
 
Section 17.72.040 of the Lodi Municipal Code requires a Use Permit for new Off-Sale and On-
Sale alcohol licenses as well as changes in license type. The City established the Use Permit 
requirement to gain local control over whether or not a license is appropriate for a particular 
location.  ABC primarily controls issuance based on concentration of licenses within a particular 
Census Tract. Census Tract 43.06 covers the area south of Kettleman Lane, west of 
Sacramento Street, north of Harney Lane, and east of Ham Lane.  According to ABC, Census 
Tract 43.06 contains 7 existing on-sale licenses with 8 on-sale licenses allowed based on the 
ABC criteria. Because there is no over concentration, the Planning Commission is not required 
to make a finding of public necessity or convenience in order to approve the on-sale general 
license upgrade.  However, the Planning Commission will need to determine whether or not to 
grant the request based on the use and the location of the project. 
 
Since Midtown Taqueria is a restaurant that would like to sell beer and wine with food, staff 
does not anticipate the alcohol sales portion of the business to create any problems. This 
operation would be similar to other restaurants within Lodi. The Planning Commission and the 
Planning staff have generally supported restaurants that wish to acquire an ABC on-sale beer 
and wine license because restaurants that serve beer and wine in conjunction with food sales 
have not created alcohol related problems.  If problems or concerns related to the sale of 
alcoholic beverages occur in the future, staff and/or the Planning Commission may initiate a 
public hearing where the Commission would have the ability to amend conditions or revoke the 
Use Permit.  
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ENVIRONMENTAL ASSESSMENTS: 

The project was found to be categorically exempt according to the California Environmental 
Quality Act, Article 19, Guidelines §15321, Class 21 (a) (2).  The project is classified as an 
“Enforcement Action by Regulatory Agencies” because it is the “adoption of an administrative 
decision or order enforcing…the lease, permit, license, certificate, or entitlement for use or 
enforcing the general rule, standard, or objective.”  No significant impacts are anticipated and 
no mitigation measures have been required. 
 
PUBLIC HEARING NOTICE: 

Legal Notice for the Use Permit was published on June 29, 2008 and 46 public hearing notices 
were sent to all property owners of record within a 300-foot radius of the subject property as 
required by Government Code §65091 (a) (3). 
 
ALTERNATIVE PLANNING COMMISSION ACTIONS: 
• Approve the request with alternate conditions 
• Deny the request  
• Continue the request 

Respectfully Submitted, Concur, 

Immanuel Bereket Peter Pirnejad 
Junior Planner Planning Manager 

ATTACHMENTS: 
1. Vicinity Map  
2. Aerial Map 
3. Floor Plan 
4. Menu 
5. Names and locations of existing ABC Licenses on Tract 43.06 
6. Draft Resolution 
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Vicinity Map



Aerial Map

North



Floor Plan









RESOLUTION NO. P.C. 08-17 
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LODI APPROVING THE 
REQUEST OF JOE DOUMIT FOR A USE PERMIT TO ALLOW ON-SALE BEER AND WINE AT 

TAQUERIA SANTA CRUZ LOCATED AT 2533 WEST KETTLEMAN LANE SUITE 403.  
(FILE # 08-U-07) 

WHEREAS,  the Planning Commission of the City of Lodi has heretofore held a duly noticed 
public hearing, as required by law, on the requested Use Permit, in accordance 
with the Lodi Municipal Code Section 17.72.070; and  

WHEREAS,  the project proponent is Joe Doumit; and  

WHEREAS,  the property owner is Joe Doumit., 3754 J Street., Sacramento, CA 95816; and  

WHEREAS,  the property is located at 1040 West Kettleman Lane Suite 4, Lodi, CA (APN 027-
420-14); and 

WHEREAS, the property has a General Plan designation of NCC, Neighborhood Community 
Commercial and is Zoned P-D, Planned Development; and 

WHEREAS,  the Use Permit to allow the sale of beer and wine for on-site consumption within 
the restaurant is an enforcement action in accordance with the City of Lodi Zoning 
Ordinance; and 

WHEREAS, Census Tract 43.06 in which the restaurant is located currently has no over 
concentration of licenses allowing on premise consumption of alcoholic beverages 
and the Planning Commission is not required to find public convenience or 
necessity in order to permit  the issuance of an additional Alcohol Beverage 
Control license in this tract; and  

WHEREAS, the State Department of Alcoholic Beverage Control (ABC) has training available 
that clearly communicates State law concerning the sale of alcoholic beverages; 
and 

WHEREAS,  all legal prerequisites to the adoption of this Resolution have occurred. 
 

Based upon the evidence within the staff report and project file the Planning Commission finds: 

1. The project is categorically exempt according to the California Environmental Quality Act, 
§15321, Class 21 (a) (2) (Enforcement Action by Regulatory Agency).  The permit is being 
granted under adoption of an administrative decision or order enforcing the ABC license and 
enforcing Section 17.72.070 of the Zoning Ordinance and no significant impacts are 
anticipated and no mitigation measures have been required. 

2. In order to comply with the State Department of Alcoholic Beverage Control, a Type-41 on-
sale beer and wine license requires the sale of alcoholic beverages be secondary to food 
sales, which is the major activity of the project proponent’s business. 

3. The sale of alcoholic beverages as part of a restaurant is a public convenience that does not 
typically create alcohol related problems.   

4. The sale and consumption of alcohol can sometimes result in behavior problems that can lead 
to law enforcement issues that require police intervention. 

5. The proposed use is expected to be compatible with the surrounding use and neighborhood. 

6. The granting of the Use Permit is consistent with the City’s General Plan and Zoning 
Ordinance. 
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NOW, THEREFORE, BE IT DETERMINED AND RESOLVED by the Planning Commission of the 
City of Lodi that Use Permit Application No. 08-U-07 is hereby approved, subject to the following 
conditions: 

1. The project proponent will defend, indemnify, and hold the City, its agents, officers, and 
employees harmless of any claim, action, or proceeding to attack, set aside, void, or annul 
this permit, so long as the City promptly notifies the developer of any claim, action, or 
proceedings, and the City cooperates fully in defense of the action or proceedings. 

2. The project proponent shall operate and abide by the requirements and conditions of the 
State of California Department of Alcoholic Beverage Control License Type-41. 

3. The Type-41 License shall be limited to on-site sale and consumption of beer and wine 
during the hours that the restaurant is open for dining.  

4. There shall be no off-sale of alcoholic beverages and the sale of food shall compose more 
than 50 percent of gross sales receipts. 

5. Prior to the issuance of a Type-41 license, the project proponent shall complete Licensee 
Education on Alcohol and Drugs as provided by the State Department of Alcoholic 
Beverage Control. 

6. The project proponent shall insure that the serving of alcohol does not cause any condition 
that will cause or result in repeated activities that are harmful to the health, peace, welfare 
or safety of persons residing or working in the surrounding area.  This includes, but is not 
limited to:  disturbances of the peace, illegal drug activity, public drunkenness, drinking in 
public, harassment of passerby, assaults, batteries, acts of vandalism, loitering, excessive 
littering, illegal parking, excessive loud noises (especially in the late night or early morning 
hours), traffic violations or traffic safety based upon last drink statistics, curfew violations, 
lewd conduct, or police detention and arrests. 

7. The conditions of the Use Permit are subject to review by staff and the Planning 
Commission for compliance. 

8. No variance from any City of Lodi adopted code, policy or specification is granted or 
implied by the approval of this resolution. 

 

Dated:  July 9, 2008 

 I hereby certify that Resolution No. 08-17 was passed and adopted by the Planning 
Commission of the City of Lodi at a regular meeting held on July 9, 2008 by the following 
vote: 

 

AYES:        Commissioners:    
 
NOES: Commissioners:  
 
ABSENT: Commissioners:   

 

 

  ATTEST: _________________________________ 
   Secretary, Planning Commission 
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Item 3b. 

Ken Gini SPARC Application Amended Approvals



LODI 
PLANNING COMMISSION 
Staff Report 

    MEETING DATE: July 9, 2007 
     

APPLICATION NO: Variance 07-A-03 and Site Plan and Architectural Review 07-SP-
02 

REQUEST: Request for the Planning Commission to amend conditions of 
approval for the project site plan and architecture for the building 
located at 335 East Kettleman Lane (Applicant, Kenneth J. Gini, 
File # 07-SP-02). 

   
    LOCATION: 335 East Kettleman Lane. (APN: 047-270-14)  

 
APPLICANT: Kenneth J. Gini 

335 E Kettleman Lane  
Lodi, CA 95240  

    
PROPERTY OWNERS: Kenneth J. Gini 
 

RECOMMENDATION 
Staff recommends that the Planning Commission approve the request of Mr. Kenneth J. Gini to 
amend conditions of approval, subject to the conditions listed on the attached resolution. 
 
PROJECT/AREA DESCRIPTION 
GENERAL PLAN: General Commercial (GC). 
ZONING DESIGNATION: General Commercial (C-2). 
PROPERTY SIZE:    Four parcels totaling 35,924 square feet. 
 
Adjacent zoning and land use are as follows:  
North: Residential Single Family Eastside (RE-1).  There is a mixture of single-family 

and multi-family residential. Immediately north of the property is a 10’ x 130’ 
parcel used as an access way for both residential uses to the north and 
commercial uses to the south. 

South: General Commercial (C-2). The area is mostly general commercial along 
both sides of Kettleman Lane with Single Family Residential (R-2) further 
south.  

East: Lodi Academy, a private school (9-12) zoned Re-1; and General Commercial 
(C-2) further east.  

West: General Commercial (C-2), mostly auto related businesses. 

 
Summary 
The project proponent, Mr. Kenneth J. Gini, is requesting to amend conditions of a site plan and 
architecture review for a building located at the corner of Central Avenue and Kettleman Lane. 
Mr. Gini proposed to construct two buildings designated Building A and Building B. Proposed 
Building A measures 10,300 square feet in area and will include an office area of 1,728 square 
feet and 8,572 square feet of auto shop area. Building B contains 3,760 square feet of building 
area. It features 660 square feet of office area and 3,100 square feet of shop area. The 
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proposed Building B was built on the eastern portion of the project site and fully conforms to the 
City of Lodi Zoning Ordinances. The proposed Building A, however, required a Variance to 
eliminate the required 5’ side yard setback on the north side. The Planning Commission 
conditionally approved this request. However, the project proponent would like to amend the 
conditions of the Planning Commission in regards to the architecture.  
 
BACKGROUND 
The project proponent applied for a General Plan Amendment to change the land use 
designation for 1325 and 1333 South Central Ave (APN: 047-270-11and 047-270-12) from 
Eastside Residential (ER) to General Commercial  (GC) and a Rezone of the same two 
properties from Single Family Residence, Eastside (RE-1) to Neighborhood Commercial (C-2). 
The request was first heard by the Planning Commission on December 13, 2006. At that 
hearing, the Planning Commission expressed concerns about site plan, architectural design of 
future buildings on the site and how buildings constructed on the property line would affect 
residential use to the north. They asked the applicant to submit a site plan with elevations. 
Further, the Planning Commission directed staff to analyze how a change in the zoning 
designation might affect 1323 South Central Avenue, a property owned by a different owner that 
was included in the original Rezoning request. The owner of this parcel had objected, via mail, 
the inclusion of his property in the rezoning request.   
 
At the Planning Commission meeting of February 14, 2007 the applicant submitted site plans 
and architectural design of future buildings. The request to include the property at 1323 South 
Central Avenue was dropped from the rezoning and general plan amendment request.  After 
deliberation, the Planning Commission voted to recommend that the City Council adopt the 
proposed Negative Declaration 06-03, approve General Plan Amendment and Zoning change 
for 1333 and 1325 South Central Avenue.  
 
At its meeting of April 4, 2007, the City Council approved the Planning Commission’s 
recommendation for approval of Negative Declaration 06-03, amending the General Plan 
designation for 1333 and 1325 South Central Avenue from Eastside Residential to General 
Commercial and rezoning these same properties from RE-1, Single Family Residential Eastside 
to C-2, General Commercial. At its meeting of July 25, 2007, the Planning Commission 
reconsidered the applicant’s request for a Variance and site plan  and architectural review. After 
extensive deliberation, the Planning Commission conditionally approved the applicant’s request. 
 
ANALYSIS 
At its meeting of July 25, 2007, the Planning Commission reviewed the applicant’s request for a 
Variance and Site Plan and architecture Review of the proposed buildings. Mr. Gini proposed to 
construct two buildings designated as A and B (see attachment 3). Proposed Building A 
measured 10,300 square feet in area and included an office area of 1,728 square feet and 
8,572 square feet of auto shop area. It was proposed to be constructed on the northern portion 
of the project area. Building B measured 3,760 square feet of building area. The proposed 
Building A, however, required a Variance since it was proposed to be built without the required 
5’ side yard setback on the north side. Lodi Municipal Code §17.39.050 Yards states that when 
“a lot in a C-2 district sides upon a lot in any residence district, the side yard on that side shall 
be at least five feet. A side yard, if provided, shall be at least five feet in any case.” Because of 
the standard auto-industry building sizes and the City of Lodi parking requirements, the 
applicant could not meet the required 5’ side yard setback and asked for a Variance to reduce it 
to zero. The requested was granted by the Planning Commission on its meeting of July 27, 
2008. The applicant has since constructed the building on the property line. The body of the 
back northern wall of Building A (which is built on the property line) features split face grey 
colored block. There are plain block strips, 8’ apart, all along the length of the back wall. There 
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is an 18” accent trim on top of the wall. Of the 18” trim, the top 12” is in dark grey and the 
bottom 6” is in burgundy color.  
The plans reviewed by the Planning Commission showed 2 roll-up and 2 man-doors on the 
northern wall.  The two proposed roll up doors were 12’ x 12’ and the two proposed man-doors 
were 3’ x 7’. The Planning Department and Community Improvement Division expressed 
concerns about the possible use of the alley as a primary access for delivery. The Planning 
Commission agreed with staff’s concerns and required that the applicant replace the roll up 
doors with man-doors. A condition was added, and approved by the Planning Commission, 
aimed to mitigate the noise and the types of vehicles that may make deliveries to the site. 
Specifically, the Planning Commission resolution regarding this wall reads:  

5.  The elevation, materials and colors for the proposed buildings shall be consistent 
with the plans submitted to the Community Development Department. Such plans 
shall include screening of roof-top mechanical equipment on the north elevation and 
the two rollup doors on the north elevation shall be replaced with two pair of 4’ wide, 
7’ tall man-doors. 

 
The applicant has constructed the shell buildings on the site. The elevations, color and material, 
landscaping, and parking requirements have been met. However, the roll-up doors have not 
been eliminated all together. Although the sizes of the roll-up doors have been reduced to 8’ X 
8’, the applicant feels he is unable to install man-doors in place of the roll-up doors. According to 
International Building Code, a man door, by definition, is entry/exit door and, therefore, must 
provide a 4’ wide handicap accessible path of travel (paved walkway) to Central Avenue.  The 
applicant states he cannot provide a path of travel since the path of travel would have to cross 
over a property owned by another party.  
 
When the applicant submitted for a building permit, the plans submitted showed two sets of 4’ 
wide, 7’ tall man-doors. However, the Building Department requested that the man-doors be 
replaced by roll-up doors or that the applicant provide a handicap accessible path of travel to 
Central Avenue. The applicant opted to install roll-up doors in place of man-doors without the 
Planning staff approval. Planning staff were unaware of the dialogue between the applicant the 
and Building Division personnel. Planning staff became aware of the instillation of roll-up doors 
only recently when staff conducted routine final inspection. Planning staff informed the applicant 
that the instillation of the roll-up doors constituted a violation of the conditions of the Planning 
Commission approval. 
 
Planning staff informed the applicant that City staff cannot amend the Planning Commission’s 
conditions of approval and that the applicant needed to request that the Planning Commission 
amend their condition. City staff understands the challenges facing the applicant and would not 
oppose his request to amend the condition. The roll-up doors constructed are significantly 
smaller than originally requested and do not permit vehicular access, hand operated pallet jacks 
or deliveries of pallets. The applicant has indicated that deliveries through the roll-up doors will 
be limited to small hand carried boxes. Further, the applicant has proposed, and staff agrees, 
that he paint the roll-up doors to match with the masonry wall. Finally, staff is of the opinion that 
some kind of restriction should be imposed to keep the doors closed to reduce excessive noise. 
 
In conclusion, staff feels that the proposed request to amend conditions of approval is a 
reasonable request and still meets the intent of the Planning Commission’s concerns. The site 
has been built, one of the buildings is occupied and the second building also has tenants ready 
to move in. Staff feels that approval of this request will meet the intent of the Planning 
Commission’s concerns.  
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ENVIRONMENTAL ASSESSMENTS: 

The California Environmental Quality Act requires that projects be reviewed for their potential to 
create environmental impacts.  The process requires that potential areas of impact be identified 
and a level of significance assessed. Staff prepared an Initial Study to review and assess 
impacts. Staff sent the proposed Negative Declaration to various agencies for review, published, 
and posted our intent to issue a Negative Declaration for the required 30-day period. This 
project was found to have no impacts that could be found significant if not mitigated via normal 
conditions of future development. In conclusion, staff finds that the proposed project meets 
these requirements and is therefore exempt from further review under CEQA. A Negative 
Declaration, ND-06-03 adequately addresses potential environmental impacts that could occur 
as result of this project. No significant impacts are anticipated and no mitigation measures have 
been required. On its meeting of February 14, 2007, the Planning Commission recommended 
the City Council approve the Negative Declaration. On its regular meeting of April 4, 2007, the 
City Council approved the negative Declaration.  
 
PUBLIC HEARING NOTICE: 

Legal Notice for the Use Permit was published on July 12, 2007.  35 Public Hearing notices 
were sent to all property owners of record within a 300-foot radius of the subject property as 
required by California State Law §65091 (a) 3. Based on the information provided to staff, it was 
determined that there are no Planning Commission members who reside or own property within 
a 500-foot radius of the project area. 
 
 
ALTERNATIVE PLANNING COMMISSION ACTIONS: 
• Approve the Request with Alternate Conditions 
• Deny the Request  
• Continue the Request 

Respectfully Submitted, Concur, 

Immanuel Bereket Peter Pirnejad 
Junior Planner Planning Manager 

ATTACHMENTS: 
1. Vicinity Map 
2. Aerial 
3. Elevation and Renderings 
4. Compilation of minutes from all previous meetings 
5. Previously Approved Planning Commission Resolution 07-10 
6. Draft Resolution 
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Vicinity Map – 1325 & 1333 S. Central Avenue



Aerial Map 



Constructed Elevations



Constructed Elevations



Previously Reviewed Building Elevations



Previously Reviewed Building Elevations



Building B Elevations - 1325 & 1333 S. Central Avenue



Building B Elevations - 1325 & 1333 S. Central Avenue





LODI PLANNING COMMISSION 
REGULAR COMMISSION MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, DECEMBER 13, 2006 

 
1. CALL TO ORDER / ROLL CALL 

 

The Regular Planning Commission meeting of December 13, 2006, was called to order by Vice 
Chair Moran at 7:01 p.m. 

 Present:  Planning Commissioners – Cummins, Heinitz, Kiser, Mattheis, Moran, and White 

 Absent:   Planning Commissioners – Chair Kuehne 

 Also Present: Community Development Director Randy Hatch, Planning Manager Peter Pirnejad,  
 Deputy City Attorney Janice Magdich, and Administrative Secretary Kari Chadwick 

 
2. MINUTES 
 

None 
 
 
3. PUBLIC HEARINGS 
 

a) Notice thereof having been published according to law, an affidavit of which publication is on file in the 
Community Development Department, Vice Chair Moran called for the public hearing to consider the 
request of Greg Young for Planning Commission approval of a Tentative Parcel Map to divide one 
parcel into two parcels at 605 W. Lockeford Street.  

 
Randy Hatch reported that staff is recommending that the public hearing be continued to Jan. 10th so 
that the other departments can have a chance to review the plot plan. 
 

 Hearing Opened to the Public 

• Anne Cerny came forward to mention that the home on this property could be used for other 
uses and contacting Habitat for Humanities could be an option. 

 
 Public Portion of Hearing Closed 
  

•  
 
MOTION / VOTE: 

 The Planning Commission, on motion of Commissioner Mattheis, Heinitz second, continued the 
request of Greg Young for Planning Commission approval of a Tentative Parcel Map to divide one 
parcel into two parcels at 605 W. Lockeford Street to a date certain of January 10, 2007.  The 
motion carried by the following vote: 
 
Ayes:   Commissioners – Cummins, Heinitz, Kiser, Mattheis, White, and Vice Chair Moran 
Noes:   Commissioners – None 
Absent:   Commissioners – Chair Kuehne 
 

 
b) Notice thereof having been published according to law, an affidavit of which publication is on file in the 

Community Development Department, Chair Kuehne called for the public hearing to consider the 
request of Kenneth J. Gini for recommendation from the Planning Commission that the City Council 1) 
Approve Negative Declaration 06-03 as adequate environmental documentation for both projects. 
(General Plan Amendment 06-GPA-01 and Rezoning 06-Z-01). 2) Approve a General Plan 
Amendment and 3) Rezoning for 1333, 1325, and 1323 South Central Avenue (APN: 047-270-12, 047-
270-11, and 047-270-10) from Eastside Residential to General Commercial and Single Family 
Residential Eastside to General Commercial, respectively. 
 
Peter Pirnejad, Planning Manager, reported that three separate actions will be necessary for this 
project; one to approve the Negative Declaration (NegDec), one for the General Plan Amendment 
(GPA) and one for the rezone.  Mr. Pirnejad presented the project with the use of a PowerPoint 
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presentation.  The applicant is requesting that a GPA be made from residential to commercial and be 
rezoned from RE-1 to C-2.  There is a 10ft wide sliver of property on the north side of the project that 
the applicant asked the City to initiate the GPA on after attempts to contact the owner failed.  Staff is 
recommending approval of the project and the NegDec.  Mr. Pirnejad pointed out the response letters 
received regarding the NegDec and the one received by the owner of the “sliver” property. 
 
Commissioner Heinitz asked if Mr. Gini were to buy this property what would stop him from closing it off 
to the properties in the back that are land locked.  Mr. Pirnejad stated that the property functions as an 
access easement and no obstruction will be allowed. 
 
Commissioner Mattheis asked what the impacts are to the owner of the “Sliver” parcel.  Mr. Pirnejad 
stated that the GPA won’t impact the “sliver” property at all.  Commissioner Mattheis also wanted to 
know what the visual relief to the home that sit behind this project will be.  Mr. Pirnejad stated that 
those details will be worked out at the SPARC level. 
 
Commissioner Heinitz stated that the tax base will change on the “sliver” property causing a negative 
impact and he has a problem impacting the owner of this property for the benefit of another. 
 
Commissioner Mattheis asked about the old Cedar tree that sits on one of the parcels.  Mr. Pirnejad 
stated that the tree is going to be removed as the City does not have a Heritage Tree Ordinance. 
 
Vice Chair Moran asked for clarification on the boundaries of the property owned by Mr. Gini.  Mr. 
Pirnejad pointed out the boundaries with the use of the PowerPoint sides. 

 
 Hearing Opened to the Public 

• Ken Gini, applicant, came forward to answer questions and would like to see this corner 
cleaned up.  He has been trying to purchase all the property in this area, and hasn’t had any 
success with the “Sliver” parcel. 

• Commissioner Mattheis asked if Mr. Gini if he was planning to build right up to the property 
line.  Mr. Gini showed his plan for the property using the PowerPoint slides.  Commissioner 
Mattheis would like to see a 5ft landscape buffer along the north side.  Mr. Gini stated that with 
the required parking and the size of the proposed building he doesn’t have the room to allow 
for a 5ft buffer on the north edge. 

• Ronald Goironi, McCoy Court, came forward to support the project.  He wanted to know more 
about the owner of the “Sliver” property and stated he didn’t see what the difference would be 
in the tax base for such a small piece of property. 

• Anne Cerny, W. Vine Street, came forward speaking on behalf of Citizens for Open 
Government to express concerns for the GPA.  She is also concerned with the removal of 
affordable housing and would like to know if they are single-family residences.  Mr. Hatch 
stated that Staff believes they are but that the applicant could give more clarification. 

• Mr. Gini came forward to state that the homes on the property are not in good repair and are 
both single-family residences. 

• Anne Cerny came forward to state that General Plan Amendments are not a right but a 
privilege. 

 
 Public Portion of Hearing Closed 
  

• Commissioner Kiser wanted to know if the “sliver” property owner, BVK, has had any other 
contact with staff.  Mr. Pirnejad stated that yes he had been called and told of the meeting. 

• Commissioner Heinitz stated that he has a problem with acting on this without more 
information regarding to the future project.  He believes that the property should be zoned 
commercial but can’t support the project not knowing what the impacts will be to the 
surrounding area. 
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• Randy Hatch stated that the property immediately to the north of the “sliver” property is not 
owned by BVK.  The future project is not something that is required at this time so the 
applicant was not asked to supply one.  Staff is also concerned with affordable housing and is 
working toward getting projects started to move in that direction.  Mr. Pirnejad stated that the 
property north of the “sliver” property that uses the easement access is not owned by BVK. 

• Commissioner Mattheis would like to see some landscaping along the northern side of 
whatever project goes in there so that the residences have something other than a wall to look 
at.  It will be a graffiti problem if there isn’t some landscape relief there. 

• Mr. Pirnejad stated that the project could be taken to SPARC and then brought back to the 
Planning Commission with there recommendations.  Mr. Hatch added that the project will not 
go forward without going through the SPARC process because it is a commercial project. 

• Commissioner Mattheis is not in support of the GPA to the “sliver” property.  Mr. Hatch stated 
that the “sliver” property can be left out of the recommendation to Council. 

• Commissioner Heinitz is not in support of the SPARC process at this point.  He would like to 
know why BVK owns this property.  He would like to see what is proposed for this property and 
what kind of landscaping is proposed for the north facing wall. 

• Commissioner Kiser feels the same way as Commissioner Heinitz and won’t support this 
project with an approval to Council. 

• Commissioner White won’t support the GPA on the “sliver” property. 

• Vice Chair Moran has a problem with the removal of two residential units when one of the units 
is a duplex according to the staff report which would make it three residential units. 

• Mr. Hatch stated that the Commission could continue the hearing to allow the applicant to bring 
back the information that is being requested and to bring back the information that would 
normally go to SPARC so that the Commission can make those recommendations instead. 

• Janice Magdich stated that the hearing will have to be republished if the Commission is going 
to require more information to be brought back. 

 
MOTION / VOTE: 
The Planning Commission, on motion of Commissioner Heinitz, Kiser second, continued the 
request of Kenneth J. Gini for recommendation from the Planning Commission that the City 
Council 1) Approve Negative Declaration 06-03 as adequate environmental documentation for both 
projects. (General Plan Amendment 06-GPA-01 and Rezoning 06-Z-01). 2) Approve a General 
Plan Amendment and 3) Rezoning for 1333, 1325, and 1323 South Central Avenue (APN: 047-
270-12, 047-270-11, and 047-270-10) from Eastside Residential to General Commercial and 
Single Family Residential Eastside to General Commercial, respectively along with the additional 
information requested including SPARC data to a date to be determined.  The motion carried by 
the following vote: 
 
Ayes:   Commissioners – Cummins, Heinitz, Kiser, Mattheis, White, and Vice Chair Moran 
Noes:   Commissioners – None 
Absent:   Commissioners – Chair Kuehne 
 

4. PLANNING MATTERS 

Mr. Hatch pointed out the articles placed in the packet for information only. 

Mr. Hatch reported that the use of CDBG grant funds from the County for the Grape Bowl have hit a snag. 
 
5. ANNOUNCEMENTS AND CORRESPONDENCE 

Mr. Hatch stated that he has made contact with the City of Stockton to see what is proposed for the area 
north of Eight Mile Road. 

Vice Chair Moran asked about the future meetings regarding the General Plan Update.  Mr. Hatch stated 
that the Stakeholder Meetings will take place some time in March 2007. 
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6. ACTIONS OF THE CITY COUNCIL 

Ms. Magdich reported that the Southwest Gateway had it’s second reading of the Ordinances.  The re-
organization of the City Council took place.  The Greenbelt Task Force was placed on a 6 month hiatus so 
that the property owners would have time to present their ideas to the County.  Mr. Pirnejad stated that 
LAFCO made their final determination on the Reynolds Ranch Project. 

7. ACTIONS OF THE SITE PLAN AND ARCHITECTURAL REVIEW COMMITTEE 

Commissioner Heinitz stated that there will be a meeting on Monday. 

8. UPDATE ON COMMUNITY SEPARATOR/GREENBELT TASK FORCE 

 None 

9. ART IN PUBLIC PLACES 

None 

10. COMMENTS BY THE PUBLIC 

Kathy Haring, Woodbridge, came forward to ask what incentives are offered for infill items.  Mr. Pirnejad 
stated that he has been in contact with Ms. Haring regarding her project that is going through the Growth 
Management (GM) Allocations.  Progress is being made and staff hopes to be bring this project along with 
a couple of the other GM applications to the Planning Commission soon.  Staff’s hands are tied by the GM 
allocation process.  Ms. Haring stated that she does not see any incentives for infill projects.  She fills that 
there needs to be some incentives for those people that are trying to work within the City’s boundaries.  Mr. 
Hatch added that the GM process affects only projects with 5 units or more. 

Commissioner Heinitz suggested that Ms. Haring keep a look out for future meetings that will have 
discussions on some changes to the Zoning Ordinance. 

Ms. Haring just doesn’t feel that some of these fees are fare to impose on infill projects when they are 
being encouraged by the City.  She would like to see specific incentives for infill projects. 

Ken Gini came forward to state that he does have a site plan available. 

11. COMMENTS BY STAFF AND COMMISSIONERS  

Commissioner Mattheis requested that the maps be cleaned up so that they are easier to read.  He would 
also like to see a Heritage Tree Ordinance brought forward so that we can preserve trees that are of a 
specific size or larger.  Ms. Magdich asked if the Commission would like staff to look at an ordinance that 
would be more of a general tree ordinance, not just looking at age and size.  The Commission affirmed that 
they would like that. 

Commissioner Cummins asked if Council has the ability to dissolve SPARC.  Mr. Hatch stated yes they do 
and Council has directed staff to look at some different options regarding the role of SPARC. 

12. ADJOURNMENT 
 
There being no further business to come before the Planning Commission, the meeting was adjourned at 
8:39 p.m. 

 
       ATTEST: 
 
 
 
       Randy Hatch 
       Community Development Director 
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LODI PLANNING COMMISSION 
REGULAR COMMISSION MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, FEBRUARY 14, 2007 

 
1. CALL TO ORDER / ROLL CALL 

 

The Regular Planning Commission meeting of February 14, 2007, was called to order by Chair Kuehne 
at 7:00 p.m. 

 Present:  Planning Commissioners – Cummins, Kiser, Mattheis, Moran, and Chair Kuehne 

 Absent:   Planning Commissioners – Heinitz and White 

 Also Present: Community Development Director Randy Hatch, Planning Manager Peter Pirnejad, 
  City Attorney Stephen Schwabauer, and Administrative Secretary Kari Chadwick 

 
2. MINUTES 
 

“June 14, 2006” 
 

MOTION / VOTE: 
 The Planning Commission, on motion of Commissioner Kiser, Cummins second, approved the 

minutes of June 14, 2006 as written.  The motion carried by the following vote:  
 
Ayes:   Commissioners – Cummins, Kiser, Moran, and Chair Kuehne 
Noes:   Commissioners – None 
Abstain:  Commissioners - Mattheis 
Absent:   Commissioners – Heinitz and White 

 
 
 
3. PUBLIC HEARINGS 
 

a) Notice thereof having been published according to law, an affidavit of which publication is on file in 
the Community Development Department, Chair Kuehne called for the public hearing to consider 
the request of the Planning Commission for approval of a Use Permit to allow the operation of a 
proposed card room at 1800 S. Cherokee Lane. 

 
Peter Pirnejad, Planning Manager, reported that the applicant currently has an operating card room in 
Lodi and would like to move to this new location allowing for a restaurant as well.  This application is for 
the card room portion only, because the previous tenant had a Use Permit for the Alcohol Beverage 
Control License and that runs with the land.  Mr. Pirnejad gave a brief PowerPoint presentation.  Before 
entering the card room patrons will be asked to show ID by security set up at the entrance.  Staff has 
been in contact with the City of Stockton, who has had an application like this already before them, and 
has incorporated some of their conditions into our conditional Use Permit.  The business will employ 
approximately 25 employees for the restaurant and card room.  The card room employees will need to 
obtain and possess a valid work permit issued by the Chief of Police.  The applicant will also be 
required to provide additional security lighting around the premises and install 24 hour surveillance 
cameras both inside the facility and out.  Staff feels that the landscaping is not adequate and will be 
requiring additional landscaping plans to be submitted to the Planning Department and approved by the 
Community Development Director prior to Certificate of Occupancy or opening.  The public hearing 
notices were hand delivered to the condo complex kiddy-corner from the project area because the 
individual addresses were not available to us via our regular computer link.  
 
In response to Commissioner Cummins’s question regarding the card room being in business today and 
how many tables they may have, Mr. Pirnejad stated that he would have to refer those questions to the 
applicant. 
 
In response to Commissioner Cummins’s question regarding the exterior lighting plan, Mr. Pirnejad 
stated that there was not a lighting plan submitted. 
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In response to Commissioner Cummins’s questions regarding the consumption of Alcohol while playing, 
Mr. Pirnejad stated that they will be allowed to be served Alcohol, but the condition reads that they, 
patrons, can not be intoxicated while playing.   
 
In response to Commissioner Kiser’s question regarding the type of ABC License currently available at 
the project site, Mr. Pirnejad stated that the Use Permit that is currently with the property is a General 
ABC License.  Distilled spirits can be served throughout the entire facility. 
 
In response to Commissioner Mattheis’s question regarding the anticipated traffic in regards to the 
neighborhood circulation area and the calculated parking needed, Mr. Pirnejad stated that a traffic 
analysis was not done do to the fact that there was an existing restaurant use there.  Parking was 
calculated using the restaurant (1 to 4) one space for every table of four.  Using that ratio the project 
needed thirty four spaces and they currently have eighty four. 
 
Commissioner Mattheis expressed his concerned over where the overflow parking would be.  He feels 
that the card players and employees will probably arrive in individual vehicles taking up 105 spaces, 
then there will be the restaurant patrons on top of that.  Mr. Pirnejad stated that there wasn’t an overflow 
plan submitted, so that would be a good question for the applicant. 
 
In response to Chair Kuehne’s question regarding parking on the street, Mr. Pirnejad stated that he 
wasn’t sure, but seeing nods in the crowd deferred to them. 
 
In response to Commissioner Mattheis’s question regarding signage, Mr. Pirnejad stated that it was not 
a part of this application.  A sign is reviewed by Planning during the building permit process. 
 
In response to Vice Chair Moran’s questions regarding the timing of the opening of the restaurant 
compared to the card room,  Mr. Pirnejad stated that life safety issues may have an effect (example:  
having part of the building open for business while still renovating). Mr. Schwabauer added that the 
opening of the card room for all practical purposes would have to coincide with the restaurant if they 
wanted to serve alcohol. 
 
In response to Commissioner Cummins’s question regard signage plans, Mr. Hatch stated that there 
isn’t a sign plan in planning yet, but there have been some preliminary discussions.  The thought is to 
use the existing signage structures. 
 
In response to Commissioner Cummins’s question regarding the card room Ordinance, Steve 
Schwabauer stated that the City Council adopted a new Ordinance about six months ago.  The 
Ordinance was written specifically to allow this card room to play Texas Hold’em and to expand the 
number of tables.  A conditional Use Permit was also placed as a condition for this type of 
establishment, so that if problems should arise the permit can be revoked by the Planning Commission.  
There isn’t anything in the Ordinance regarding how close it can be to a residential neighborhood. 
 
In response to Chair Kuehne’s question regarding the work permit issued by the Chief of Police, Mr. 
Pirnejad stated that the condition is to make sure that a thorough background check gets done on all 
the employees. 

 
 Commissioner Mattheis disclosed that he spoke with the proponent at their request to discuss the 

project. 
 

 Hearing Opened to the Public 

• Tom Newton, 529 Plumb Court - applicant, came forward to speak in favor of the project.  
Mr. Newton introduced the partners involved in the project that were present.  Mr. Newton 
wanted to reassure the neighborhood that this establishment will be a good neighbor.  This 
will not be a gang hangout; it will cater to a higher class of clientele.  Mr. Newton feels that 
the 84 parking spaces will be more than adequate, but he is hoping not. 
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• In response to Commissioner Mattheis’s question regarding the overflow parking, Mr. 
Newton stated that there is a vacant lot south of this property that could be used for 
overflow parking if need be.  Mr. Newton added that the property to the south is not paved. 

• In response to Commissioner Cummins’s question regarding the current card room license, 
Mr. Newton stated that there are several card games that can be played in the card room, 
but the most popular being Texas Hold’em. 

• In response to Commissioner Cummins’s question regarding the security, Mr. Newton 
stated that there will be security both inside and out.   

• In response to Commissioner Moran’s question regarding the timing of the opening of the 
card room and restaurant, Mr. Newton stated that the restaurant and card room will be 
opening at the same time. 

• In response to Commissioner Kiser’s question regarding the security guards being armed, 
Mr. Newton stated that he didn’t know the answer to that question. 

• Chris Raye, 1142 Rivergate Dr., came forward to answer questions.  Mr. Ray stated that 
the kitchen and card room will open up at the same time.  The restaurant will open later.  
There will be unarmed security inside and out and there will also be security camera inside 
and out.  Mr. Ray stated that in the future if the establishment does go with armed security, 
he sees at least one armed guard on hand at night.  He also stated that the lighting outside 
will be upgraded. 

• In response to Commissioner Mattheis’s question regarding the landscaping, Mr. Ray 
stated that the landscaping is currently being updated and improved and will be approved 
by City Staff before opening.  He also added that the trim paint turned out to be the wrong 
color and will be changed. 

• James Demera, 242 Valley Oak Place, came forward to answer questions regarding the 
parking issue at Commissioner Mattheis’s request.  He stated that there is additional 
parking along Cherokee Lane on both sides.  The only restriction is that the vehicle can not 
be over six feet high. 

• Ken Owen, Christian Community Concerns Direct, came forward in oppose the project.  Mr. 
Owen doesn’t feel this is in the best interest of the neighborhood or the City.  The location is 
a major gateway entering the City and will be the first impression people will get of our City.  
He stated his concerns with the location of the establishment being so close to the 
residential condominiums across the street.  He feels that the quiet atmosphere of the 
neighborhood will be lost with the 24/7 operating hours.  Another concern that Mr. Owen 
has is the adverse affect this establishment will have on the property values in the 
neighborhood.  The signage could also be a concern should the City allow for a lit sign 
flashing all night long.  Mr. Owen is requesting that the Use Permit be denied. 

• Ryan Lewis, Applicant 552 W. Ben Holt Dr., came forward to answer question.  Mr. Lewis 
has worked at the Cameo Casino in Stockton for 5 years and the call out for police was/is 
minimal.  He also stated that the employees will have to go through a very thorough 
background check with the State Department of Gaming.  Mr. Lewis wanted to point out 
that this property has been depressed for some time and several restaurants have come 
and gone in this location.  Now the property will be maintained in a positive manner. 

• In response to Commissioner Cummins’s question regarding the number of card tables 
currently being used vs what is being proposed, Mr. Lewis stated that the number of tables 
will increase but the number of card rooms will not.  Commissioner Cummins stated that he 
met with Sargent Tattum, regulator of card rooms in Stockton, and he stated that the 
biggest concern was the illegal activities of the patrons such as loan sharking and drugs.  
Mr. Lewis stated that in the past five years the Cameo has had to deny entry to about 
twelve patrons do to illegal activities.  Loan sharking, drugs or any other illegal activities are 
not tolerated and when someone is found and proven to be doing the illegal activity they are 
dismissed and not allowed on the premises in the future.  One patron is not worth losing our 
license. 
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• Jack Morgan, 1800 Capell St., came forward to support the project.  Mr. Morgan has owned 
Action Jackson for five years and hasn’t had any trouble with the police during that time. 

• Ann Cerney, 900 W. Vine St., came forward to speak on the project.  Ms. Cerney is 
concerned about the addictiveness of the alcohol and gambling and the effect it can have 
on the lower income families.  She would like to see some precautions taken by the 
applicant to try to prevent these addictions. 

• Khurram Shahzad, 1634 Cherrywood Way, came forward to oppose the project.  Mr. 
Shahzad feels that the lower income residences along Almond Dr. will find this location to 
convenient. 

• Joseph Goss, 722 Evergreen Dr., came forward to support the project.  Mr. Goss is here to 
state his love of the game.  He has worked in and around card rooms and the gaming 
industry for many years.  He feels this will be a positive establishment for the community.  
There are a lot of opportunities for this type of establishment to give back to the community 
in a positive manner (ie through local charities).   

 
 Public Portion of Hearing Closed 
  

• In response to Commissioner Mattheis’s question regarding a condition allowing for a 1 
year review, Mr. Hatch stated that there isn’t a review period currently in the resolution, but 
one can be added. 

• In response to Commissioner Kiser’s question regarding the noticing of the meeting, Mr. 
Hatch stated that staff went beyond the required steps for the noticing of the Public Hearing 
by going to the condominiums on the corner and posting that area directly. 

• Commissioner Cummins stated his objections to the project and would like to see more 
information brought forward (a lighting plan, landscaping plan, and traffic study) for 
consideration and can not support the project at this time. 

• Commissioner Mattheis stated that he would like to see a yearly review until the Planning 
Commission feels no more reviews are needed.  He feels that Cherokee Lane would be an 
adequate buffer from the residential area. 

• Commissioner Moran stated she would also like to see a yearly review as well.  She would 
also like to see a condition added that states a specific time period between the opening of 
the card room and restaurant (3 months).  Ms. Moran would like to see a time frame add to 
condition 15 regarding the landscaping completion and the lighting should not shine onto 
other property.  The chief of police should have discretionary review of the staff which could 
be a part of the Gaming Ordinance approved by Council. 

• Commissioner Cummins restated his objection to approving a project without all the details. 

• Commissioner Kiser agrees with Commissioner Cummins and would like to see more 
information brought to the Commission before this goes forward. 

• Commissioner Mattheis stated that he doesn’t have an objection to letting Staff look at and 
approve the landscaping and signage design. 

• Randy Hatch stated the additional conditions:  addition to condition 15 “…and installed 
within 3 months of opening”;  new condition 17 “this use shall be subject to a yearly noticed 
review before the Planning Commission until such reviews are deemed by the Planning 
Commission to no longer be needed”;  new condition 18 “outdoor lighting shall be shielded 
to avoid shining on residential areas”; new 19 “the dinning room shall be operational within 
3 months after the card room is open to the public”; new 20 “graffiti shall be removed within 
24 hours”; new condition 21 ““No Loitering” signs shall be posted on the exterior of the 
business in accordance with the Lodi Municipal Code.” 

• The questions was raised as to if the conditions were not met within the time allowed what 
are the steps taken.  Mr. Hatch stated staff would do a code enforcement action and revoke 
their license to operate.  Commissioner Cummins asked if that would be an immediate 
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action.  Commissioner Mattheis stated that an addition could be placed on condition 15 to 
state that if the landscaping was not in place within the 3 months a revocation hearing 
would be brought before the Commission. 

• Mr. Hatch amended condition 15 to state “…..3 months of opening.  If not installed by the 3 
month date, a revocation hearing shall be scheduled before the Planning Commission.” 

 
MOTION / VOTE: 

 The Planning Commission, on motion of Commissioner Moran, Mattheis second, approved the 
request of the Planning Commission for a Use Permit to allow the operation of a card room at 
1800 S. Cherokee Lane subject to the attached resolution with the added conditions as stated 
above.  The motion carried by the following vote:  
 
Ayes:   Commissioners – Mattheis, Moran, and Chair Kuehne 
Noes:   Commissioners – Cummins and Kiser 
Absent:   Commissioners – Heinitz and White 
 

Chair Kuehne called for a two minute break. 
 
 
b) Notice thereof having been published according to law, an affidavit of which publication is on file in 

the Community Development Department, Chair Kuehne called for the public hearing to consider 
the request for a Tentative Parcel Map to divide one parcel into two at 548 North Loma Dr. 

 
Randy Hatch reported that the applicant has come forward to request the item to be continued.  He 
recommends opening the item up to the public before voting. 

 
 

 Hearing Opened to the Public 

• Lupe Almer, Howard St., came forward to object to the project.  She is concerned with the 
tightness of the cul-de-sac and the addition of a house across from her property.  Ms. Almer 
thinks that the parking will become a major issue for the surrounding residences.  She also 
believes that if the property owner is developing the property then he should be responsible 
for paying the fees for the curb and gutters in the Improvement Deferral Agreement. 

• Robert Almer, Howard St., came forward to object to the project.  Mr. Almer stated that 
there is already a parking problem along Howard Street.  He would like to know what will 
happen to the easement off of Loma when all these homes go in. 

• Gary Nightingale, Mundy Rd., came forward to express his concerns about the property his 
father owns just north of the proposed project.  He would like to know if there will be an 
egress to the two parcels cut off from the cul-de-sac. 

• Ann Cerney, Vine Street, came forward to express some concerns regarding the number of 
votes needed when not all of the Commissioners are present.  Mr. Schwabauer stated that 
a majority of the quorum present is all that is needed. 

 
 Public Portion of Hearing Closed 
  

• Mr. Hatch stated that the cul-de-sac will be a City right of way not a private road.  The 
proposed plans are available at the Community Development Department for anyone to 
view. 

 
MOTION / VOTE: 
The Planning Commission, on motion of Vice Chair Moran, Mattheis second, continued item 3b 
to a date certain of March 28, 2007.  The motion carried by the following vote:  
 
Ayes:   Commissioners – Cummins, Kiser, Mattheis, Moran, and Chair Kuehne 

Second Public Hearing for Ken Gini - Item 3c



Continued  
 

6 

Noes:   Commissioners – None 
Absent:   Commissioners – Heinitz and White 
 

c) Notice thereof having been published according to law, an affidavit of which publication is on file in 
the Community Development Department, Chair Kuehne called for the public hearing to consider 
Recommend to the City Council the following actions: 1) Approve Negative Declaration 06-03 as 
adequate environmental documentation for the proposal; 2) Amend the General Plan designation   
for 1333, 1325, and 1323 South Central Avenue (APN: 047-270-12, 047-270-11, and 047-270-10) 
from Eastside Residential to General Commercial; and 3) Rezone these same three properties from 
RE-1, Single Family Residential Eastside to C-2, General Commercial. 
 
Randy Hatch reported that this item came before the Planning Commission on December 13, 2006.  
One of the concerns that the Commission brought up at that time was in regards to the “sliver” 
property adjacent to Mr. Gini’s property being changed without the consent of that property owner.  
Staff is recommending that the Planning Commission not recommend a zone change on the 1323 
S. Central property.  Staff is recommending a zone change for the 1325 and 1333 S. Central 
property.  Mr. Hatch with the assistance of a PowerPoint presentation continued with his report.  Mr. 
Hatch pointed out that the various elevations.  The applicant will need to get a variance to continue 
with the project as presented.  The Commission has the option to continue everything to come back 
to the Commission or to move this portion on to council and then have the applicant come back with 
the variance request. 
 
In response to Commissioner Moran, Mr. Hatch stated that the requirements that the Air Pollution 
Control Board asked about are already set construction requirements that the City follows.  It is up 
to the Air Pollution Control Board to enforce their requirements over and above the requirements 
that the City already follows.  These requirements will need to be signed off by the Air Pollution 
Control Board as a separate item just like a building permit before a Certificate of Occupancy can 
be issued.  
 
In response to Chair Kuehne, Mr. Hatch stated that the role-up doors on the north elevation are 
there to provide direct access to the alley way from the building. 
 
In response to Chair Kuehne, Mr. Schwabauer stated that he is uncomfortable in making a 
recommendation for rezoning (down zoning) a piece of property against the owners wishes. 
 
Commissioner Mattheis stated his concerns with the big blank wall facing residential units.  He has 
a problem with imposing this on the residents that live there.  He is questioning the location of the 
project if there can’t be a two foot area for landscaping. 
 
Mr. Hatch stated that because of the alley being privately owned there is a set back requirement.  If 
the alley had been publicly owned there would not have been a set back requirement at all. 
 
Commissioner Cummins stated that by looking at the current fence he feels the block wall would be 
much better. 
 
Commissioner Moran stated that the wall will be 2 to 3 times the height of the current fence.  You 
can currently see the landscaping on the other side of the wood fence which breaks up the view. 
 
Chair Kuehne stated that according to the paper the residences would prefer the blank wall. 
 
Mr. Hatch stated that the surrounding properties did not get notice of a potential variance showing 
the building right on the property line because this particular application does not ask for that much 
detail.  When the variance is brought before the Planning Commission there will be another notice 
that will go out to the 300 ft radius stating the intent to build directly on the property line which could 
generate more public comments in the area. 

 
 Hearing Opened to the Public 
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• Ken Gini, Applicant, came forward to answer questions.  Mr. Gini stated that this project is 
not only good for himself but for the community.  The current condition of the properties 
within this project area are in poor condition and will need to be demolished.  He also added 
that any graffiti should there be any will get removed within a timely manner. 

• In response to Commissioner Mattheis, Mr. Gini stated that he had thought about 
landscaping on the backside (north side) of the property, but felt that the care could fall 
short and over time could be an eye-sore instead of a visual benefit. 

• In response to Chair Kuehne, Mr. Gini stated that insets would not only add to the cost but 
would cause problems on the inside by taking away from the storage area. 

• In response to Commissioner Mattheis, Mr. Gini stated that his current lease is up in a year 
and to continue this again would put him further behind and out in the cold.  Putting the 2 
foot landscaping on the north side would cause him to have to rethink the layout of the 
project and feels that the area will be a weed patch within a year. 

• Ken Gini stated that he understands that the wall issue hasn’t been completely hashed out 
but is confident that we can work it out.  Commissioner Mattheis wanted Mr. Gini to clarify 
that if the Commission requires him to articulate the back wall or put in landscaping he 
would be in favor of this.  Mr. Gini said they would work it out. 

• Ann Cerney, Vine St., came forward to express her concerns for the project going forward 
without it being complete.  She would like to see the affordable housing that is being taken 
away by this project replaced.  She objects to going forward with this project. 

 
 Public Portion of Hearing Closed 
  

• Commissioner Mattheis stated that he doesn’t have a concern with the rezone at this time.  
He would like to see more attention given to the north side of the project. 

 
MOTION / VOTE: 
The Planning Commission, on motion of Chair Kuehne, Cummins second, approved the 
request for recommendation to the City Council to approve the Negative Declaration as 
adequate environmental documentation as per the resolution P.C. 06-55 provided on blue 
sheet.  The motion carried by the following vote: 
 
Ayes:   Commissioners – Cummins, Kiser, Mattheis, Moran, and Chair Kuehne 
Noes:   Commissioners – None 
Absent:   Commissioners – Heinitz and White 
 
The Planning Commission, on motion of Commissioner Mattheis, Kiser second, approved the 
request to amend the General Plan designation for 1333 and 1325 South Central Avenue (APN: 
047-270-12 and 047-270-11) from Eastside Residential to General Commercial as per the 
conditions in Resolution P.C. 06-56 provided on blue sheet.  The motion carried by the following 
vote: 
 
Ayes:   Commissioners – Cummins, Kiser, Mattheis, Moran, and Chair Kuehne 
Noes:   Commissioners – None 
Absent:   Commissioners – Heinitz and White 
 
The Planning Commission, on motion of Commissioner Mattheis, Kiser second, approved the 
request to rezone 1333 and 1325 South Central Avenue (APN: 047-270-12 and 047-270-11) 
from RE-1, Single Family Residential Eastside to C-2, General Commercial as per the 
conditions in Resolution P.C. 06-57 provided on blue sheet.  The motion carried by the following 
vote 
 
Ayes:   Commissioners – Cummins, Kiser, Mattheis, Moran, and Chair Kuehne 
Noes:   Commissioners – None 
Absent:   Commissioners – Heinitz and White 
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4. PLANNING MATTERS 

Planning Articles 
 
5. ANNOUNCEMENTS AND CORRESPONDENCE 

None 

 
 
6. ACTIONS OF THE CITY COUNCIL 

Mr. Hatch reported what had occurred at the most recent Council meetings. 
 
7. ACTIONS OF THE SITE PLAN AND ARCHITECTURAL REVIEW COMMITTEE 

None 
 
8. ART IN PUBLIC PLACES 

Chair Kuehne stated that the committee will be adding more wall dog projects next year and are looking 
at other types of projects for around the City. 

 
9. COMMENTS BY THE PUBLIC 

 None 
 
10. COMMENTS BY STAFF AND COMMISSIONERS  

 Commissioner Mattheis would like to know the status of the Heritage Tree Ordinance and the options 
for the Planning Commission to continue items on the agenda once the meeting hits 11:00pm. 

 
11. ADJOURNMENT 

There being no further business to come before the Planning Commission, the meeting was adjourned 
at 10:32 p.m. 

 
       ATTEST: 
 
 
 
 
       Randy Hatch 
       Community Development Director 
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LODI PLANNING COMMISSION 
REGULAR COMMISSION MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, APRIL 25, 2007 

 
1. CALL TO ORDER / ROLL CALL

 

The Regular Planning Commission meeting of April 25, 2007, was called to order by Chair Kuehne at 
7:00 p.m. 

 Present:  Planning Commissioners – Cummins, Kiser, Mattheis, Moran, White, and Chair Kuehne 

 Absent:   Planning Commissioners – Heinitz 

 Also Present: Community Development Director Randy Hatch, Planning Manager Peter Pirnejad, 
  Senior Planner David Morimoto, Deputy City Attorney Janice Magdich, and 
      Administrative Secretary Kari Chadwick 

 
2. MINUTES
 

None 
 
 
3. PUBLIC HEARINGS
 

 a)   Notice thereof having been published according to law, an affidavit of which publication is on file 
 in the Community Development Department, Chair Kuehne called for the public hearing to 
 consider the request of the Planning Commission to Determine that the possible sale of various 
 City-owned properties within the City of Lodi will be in conformity with the City’s General Plan. 
  

David Morimoto gave a brief explanation of this item.  California Law requires that the local 
Planning Agency make a determination that the possible sale of the said property is in 
conformity with the General Plan.  The properties are:  500 S. Guild Avenue which is General 
Planned Heavy Industrial; 1119 & 1120 Awani Drive which is General Planned Low Density 
Residential; Century Boulevard right of way which is General Planned Drainage basin 
Park/Heavy Industrial; 217 East Lockeford Street which is General Planned Public Quasi Public 
& Light Industrial; White Slough Wastewater Treatment Property, Thornton Road which is 
General Planned Agriculture.  This last property is not for possible sale, but the San Joaquin 
Multi-Species Habitat Conservation would like to acquire an easement for natural Habitat 
purposes.  2245 Tienda Drive is also on the list, but was not noticed so will need to come back 
at a future meeting. 
 
In response to Commissioner Kiser, Mr. Hatch stated that the property around White Slough 
would still be used for it’s intended purpose for wastewater land application. 
 
In response to Commissioner Kiser, Ms. Magdich stated that a full disclosure regarding the sale 
of the Awani property and its possible contamination would have to be made to any potential 
buyers. 
 
In response to Commissioner Mattheis, Mr. Morimoto stated that this meeting is strictly for the 
Commission to determine the conformity of the possible sale of the property to the General 
Plan.  Issue of actual sale and re-use would be before the City Council. 
 
 

 Hearing Opened to the Public 

• Bonnie Rainguber, 127 Mokelumne River Dr., came forward to present her views.  She 
focused on the Awani Drive Property. 
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• Anne Cerny, 900 W. Vine St., came forward to present her views.  She focused on the 
White Slough Property.  Ms. Cerny feels this would be a policy change and subject to 
CEQA. 

 
 Public Portion of Hearing Closed 
  

• Mr. Hatch addressed the questions that were raised by the public by stating that the issues 
raised will all be addressed at the City Council meeting when the properties come up for 
sale, not at this meeting.   

• In response to Commissioner Moran, Mr. Hatch stated that the Categorical Exemption is to 
allow for the sale of the property not the development of it.  Ms. Magdich stated that when 
and if the sale occurred the sale would be no more than a transfer of title. 

• Commissioner Mattheis would like to see the Century Blvd property taken off the list. 
 
MOTION / VOTE: 

 The Planning Commission, on motion of Commissioner Mattheis, Kiser second, determines that 
the possible sale of the City-owned properties at 500 S. Guild Avenue, 1119 & 1120 Awani 
Drive, 217 E. Lockeford St., and the White Slough Wastewater Treatment Property will be in 
conformity with the city’s general plan, but possible sale of the Century Boulevard Property is 
not due to its designation as a future roadway.   
 
DISCUSSION BEFORE THE VOTE: 
Commissioner Cummins wanted some clarification regarding the Century Blvd. Property.  Mr. 
Hatch stated that the thought is that the State Public Utility Commission (PUC) would not allow 
a street level crossing in that area and an under or over crossing would be too costly to be built. 
 
Commission stated that funds may be found in the future and this right-of-way should be 
preserved.  The Motion Carried by the following vote: 
 
Ayes:   Commissioners – Cummins, Kiser, Mattheis, Moran, White, and Chair Kuehne 
Noes:   Commissioners – None 
Absent:   Commissioners – Heinitz 
 

 
b) Notice thereof having been published according to law, an affidavit of which publication is on file in 

the Community Development Department, Chair Kuehne called for the public hearing to consider 
the request of Archer Daniels Midland (ADM) for a Use Permit to allow the construction of a 
Sweetener Distribution Facility that includes the outside storage of railroad cars at 350 North Guild 
Avenue and approval of a Negative Declaration as adequate environmental documentation. 

 
Mr. Morimoto gave a brief power point presentation describing the project.  The Project is located 
on the North East corner of Victor Road and Guild Avenue.  The Use Permit was triggered by the 
outside storage tanks and the storage of tanker railcars.  The project is being proposed in three 
phases (rendering available in the file).   
 
In response to Chair Kuehne, Mr. Morimoto stated that the rail traffic across Victor Road would be 
addressed by CalTrans. 
 
Vice Chair Moran, Chair Kuehne, Commissioner Mattheis, and Commissioner Cummins stated that 
they had had contact with the proponent of the project although Vice Chair Moran did not speak to 
them directly, she did receive a phone message. 
 
In response to Vise Chair Moran, Mr. Morimoto stated that in Phase one the property will be fully 
developed with landscaping. 
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 Hearing Opened to the Public 

• Ian Pullen, 2118 Capitola, applicant, came forward to give a brief presentation and to 
answer questions.  There should be a total of approximately 53 employees by the end of 
phase three. 

Public Portion of Hearing Closed 

• Commissioner Mattheis stated that he thought this was a good project and the Negative 
Declaration served as an adequate environmental document.  Commissioner Cummins 
agreed. 

 
MOTION / VOTE: 
The Planning Commission, on motion of Commissioner Mattheis, Cummins second, approved a 
Mitigated Negative Declaration for the Archer Daniels Midland (ADM) Sweetener Product 
Facility at 350 North Guild Avenue subject to the conditions in the Resolution P.C. 07-08.  The 
motion carried by the following vote: 
 
Ayes:   Commissioners – Cummins, Kiser, Mattheis, Moran, White, and Chair Kuehne 
Noes:   Commissioners – None 
Absent:   Commissioners – Heinitz 
 
MOTION / VOTE: 
The Planning Commission, on motion of Commissioner Cummins, Moran second, approved a 
Use Permit for the Archer Daniels Midland (ADM) Sweetener Product Facility at 350 North 
Guild Avenue subject to the conditions in the Resolution P.C. 07-09.  The motion carried by the 
following vote: 
 
Ayes:   Commissioners – Cummins, Kiser, Mattheis, Moran, White, and Chair Kuehne 
Noes:   Commissioners – None 
Absent:   Commissioners – Heinitz 
 

 
c) Notice thereof having been published according to law, an affidavit of which publication is on file in 

the Community Development Department, Chair Kuehne called for the public hearing to consider a 
Variance to eliminate a required 5-foot building setback separating a commercial building from the 
north property line at 1333 South Central Avenue; and Approval of the project site plan and 
architecture of proposed buildings at 1325 and 1333 South Central Avenue 

 
Randy Hatch stated that the recommendation for this item is to continue it to the May 9th meeting. 

 
Hearing Opened to the Public 

 
 Public Portion of Hearing Closed 
  

 
MOTION / VOTE: 
The Planning Commission, on motion of Commissioner Mattheis, Kiser second, approved the 
request to continue the public hearing for item 3c, a variance to eliminate a required 5-foot 
building setback separating a commercial building from the north property line at 1333 South 
Central Avenue; and approval of the project site plan and architecture of proposed buildings at 
1325 and 1333 South Central Avenue, to a date certain of Wednesday, May 9, 2007.  The 
motion carried by the following vote: 
 
Ayes:   Commissioners – Cummins, Kiser, Mattheis, Moran, White, and Chair Kuehne 
Noes:   Commissioners – None 
Absent:   Commissioners – Heinitz 
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4. PLANNING MATTERS

Randy Hatch reported that progress is being made on the EIR re-do for the Lodi Shopping Center.  The 
update of the Development Code is also moving forward as is the update of the General Plan.  There 
continues to be effort put into the Delta College Project.  The Blue Shield office building is going 
forward.  The applications for Growth Management Allocations for the 2006 year are being split into 
separate groups to help move them forward.  Mr. Hatch also stated that he attended the APA National 
conference in Philadelphia last week. 

 
5. ANNOUNCEMENTS AND CORRESPONDENCE

None 
 
6. ACTIONS OF THE CITY COUNCIL

Randy Hatch reported that the Card Room appeal was denied with the added conditions of the word 
Casino being removed from the name and the operating hours will end at 2:00am not 4:00am.  The Ken 
Gini and Lodi Memorial Hospital projects received their final re-zoning approvals and are now moving 
forward. 

 
7. ACTIONS OF THE SITE PLAN AND ARCHITECTURAL REVIEW COMMITTEE

None 
 
8. UPDATE ON COMMUNITY SEPARATOR/GREENBELT TASK FORCE 

None 
 
9. ART IN PUBLIC PLACES 

Peter Pirnejad reported that he made a presentation for an art piece on the corner of Washington Street 
and Lodi Avenue that would comply with the EMAP guidelines.   

 
10. COMMENTS BY THE PUBLIC 

None 
 
11. COMMENTS BY STAFF AND COMMISSIONERS  

None 
 
12. ADJOURNMENT

 
There being no further business to come before the Planning Commission, the meeting was adjourned 
at 8:47 p.m. 

 
       ATTEST: 
 
 
 
 
       Randy Hatch 
       Community Development Director 
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LODI PLANNING COMMISSION 
REGULAR COMMISSION MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, MAY 9, 2007 

 
1. CALL TO ORDER / ROLL CALL

 

The Regular Planning Commission meeting of May 9, 2007, was called to order by Chair Kuehne at 
7:05 p.m. 

 Present:  Planning Commissioners – Kiser, Mattheis, White, and Chair Kuehne 

 Absent:   Planning Commissioners – Cummins, Moran, Heinitz 

 Also Present: Community Development Director Randy Hatch, Planning Manager Peter Pirnejad, 
  Senior Planner David Morimoto, Junior Planner Rick Caguiat, Deputy City Attorney 
  Janice Magdich, and Administrative Secretary Kari Chadwick 

 
2. MINUTES
 

“September 13, 2006” 
 

MOTION / VOTE: 
 No Motion / Vote. 
  
 A quorum is not present.  
 

 
“September 27, 2006” & “April 25, 2007” 
 

MOTION / VOTE: 
The Planning Commission, on motion of Commissioner Kiser, Mattheis second, approved the 
minutes as written. (4-0 vote:  Cummins, Heinitz & Moran absent) 

 
 
3. PUBLIC HEARINGS
 

 a)   Notice thereof having been published according to law, an affidavit of which publication is on file 
 in the Community Development Department, Chair Kuehne called for the public hearing to 
 consider the request of the Planning Commission to Determine that the possible sale of City-
 owned property at 2245 Tienda Drive within the City of Lodi will be in conformity with the City’s 
 General Plan. 

 
David Morimoto, Senior Planner, gave a brief PowerPoint presentation based on the staff 
report.  Mr. Morimoto stated that this item is to determine if the possible sale of the property will 
conform to the General Plan.   
 

 Hearing Opened to the Public 

• None 

 
 Public Portion of Hearing Closed 
  

• None 
 
MOTION / VOTE: 
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 The Planning Commission, on motion of Commissioner Mattheis, Kiser second, determined that 
the possible sale of City-owned property at 2245 Tienda Drive within the City of Lodi will be in 
conformity with the City’s General Plan.  The motion carried by the following vote: 

 
Ayes:   Commissioners – Kiser, Mattheis, White, and Chair Kuehne 
Noes:   Commissioners – None 
Absent:   Commissioners – Cummins, Heinitz, Moran 
 

 
b) Notice thereof having been published according to law, an affidavit of which publication is on file 

in the Community Development Department, Chair Kuehne called for the public hearing to 
consider a Variance to eliminate a required 5-foot building setback separating a commercial 
building from the north property line at 1333 South Central Avenue; and Approval of the project 
site plan and architecture of proposed buildings at 1325 and 1333 South Central Avenue.  
(Applicant, Kenneth J. Gini; File # 07-A-03 07-SP-02) 

 
Randy Hatch, Director, gave a brief PowerPoint presentation based on the staff report.  Mr. 
Hatch stated that the zoning code states that there must be a 5 foot buffer between Commercial 
and Residential.  Mr. Gini’s plan requires the entire footprint of the property and therefore 
requires a Variance.  This hearing will also be looking at the site plan and architectural design 
portion of the application as per the Commissions direction. 
 
In response to Commissioner White, Mr. Hatch stated that the 10 foot driveway directly to the 
north is owned by a separate individual than the 10 foot section that is directly in front of the 
residential dwellings.  There is a total of 20 feet of driveway access separating this project from 
the residences and it is used for general vehicle, fire department, and pedestrian access.  The 
roll-up doors that will have direct access to this access is permissible.  The roll-up doors oppear 
to open onto 10’ of property owned by the applicant. 
 
Chair Kuehne wanted to point out that condition 12 in the resolution states that there shall be no 
openings permitted on walls less than 5 feet from the property line.  Commissioner Mattheis 
stated that the doors may be in the area west of where the 10 foot driveway ends. 
 
In response to Chair Kuehne, Mr. Hatch stated that there is only one landscape parking island 
that does not meet the 5 foot minimum width. 
 
Commissioner Mattheis voiced his concerns regarding the proximately of a heavy industrial use 
to the residential area directly north of the property.  He also didn’t see where the hardship 
came into play.  Mr. Hatch stated that staff felt that the 10 foot strip of property to the north and 
the 10 foot “no build” easement in the center of the property gave the application a unique 
hardship situation.  
 
Commissioner Mattheis wanted to know if an arborist was called regarding the large Cedar tree.  
Mr. Hatch stated that there was not an arborist contacted.  The tree loss was noted in the 
Environmental Document. 
 
Commissioner Kiser stated that the owner of the parcel to the north could put up a fence cutting 
off access to the back area of the project property.  Mr. Hatch stated that the parcel is the 
primary access for the residential units to the north of the property.  Ms. Magdich stated that the 
issue of a prescriptive easement would have to be settled by the courts, the City could not make 
that determination. 
 

 Hearing Opened to the Public 

• Ken Gini, applicant, came forward to answer questions.  Mr. Gini stated that the current 
building already has access to the property to the north.  He also stated that he plans to 
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shorten the building to insure that there is plenty of parking and turn-a-round radius in the 
parking lot.  Mr. Gini wants to make this project look as nice as possible.  The intent is not 
to adversely affect the neighbors to the north. 

• In response to Chair Kuehne, Mr. Gini stated that on building B he would like to use the split 
face block instead of the design work within the wall itself. 

Commissioner Mattheis stated that he met with the applicant at the applicant’s place of business at Mr. 
Gini’s request. 

• Commissioner Mattheis stated that he feels that there is too much building for the lot.  He is 
not comfortable with the Use in that area and the site plan elevations are too plain. 

Chair Kuehne stated that he also met with Mr. Gini regarding this application. 

 
 Public Portion of Hearing Closed 
  

• Chair Kuehne stated that he doesn’t feel this is going to look any worse and maybe better 
than other areas around town. 

• Commissioner Kiser stated that he would like to see some changes in the architectural part 
of the application. 

• Commissioner White stated that he did not have a problem with the variance, but would like 
to see changes to the architectural part of the application also. 

• Commissioner Mattheis stated that he still has reservations with this project.  Commissioner 
Mattheis doesn’t feel that a hardship should apply in this case to allow for the Variance.  He 
would like to see this project brought back to the Commission with a revised proposal.  
Commissioner Kiser agreed. 

• Commissioner White would like to give Mr. Gini the Variance so he knows what area he is 
working within and then require the Site Plan and Architectural portion to be brought back 
for review. 

• Randy Hatch stated for confirmation the items that the Commission would like the applicant 
to reevaluate:  1 – The dead-end parking isle; 2 – The minimum landscape standards; 3 – 
North side wall; 4 – The Variance itself being at its max. 

 
MOTION / VOTE: 
The Planning Commission, on motion of Commissioner Mattheis, Kiser second, continued item 
b to June 27, 2007.  The motion carried by the following vote: 
 
Ayes:   Commissioners – Kiser, Mattheis, and Chair Kuehne 
Noes:   Commissioners – White 
Absent:   Commissioners – Cummins, Heinitz, Moran 

 
c) Notice thereof having been published according to law, an affidavit of which publication is on file 

in the Community Development Department, Chair Kuehne called for the public hearing to 
consider the request for a Use Permit to allow on-sale beer and wine at Thai Spices Restaurant 
located at 2401 W. Turner Road Suite 224. 

 
Rick Caguiat, Junior Planner, gave a brief PowerPoint presentation based on the staff report.  
Mr. Caguiat stated that staff is in support of this project. 
 
In response to Chair Kuehne regarding the former Use Permit at this address, Mr. Hatch stated 
that if a Use Permit is inactive for more than 6 months, the permit expires and a new tenant 
must get a new Use Permit. 
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Hearing Opened to the Public 

• Kevin Dobble, applicant, came forward to answer questions. 

• In response to Chair Kuehne, Mr. Hatch stated that the occupancy will have to be under 49 
to meet the requirements of the Fire Department. 

 
Public Portion of Hearing Closed 
  
• None 
 
MOTION / VOTE: 
The Planning Commission, on motion of Commissioner White, Mattheis second, approved the 
request for a Use Permit to allow on-sale beer and wine at Thai Spices Restaurant located at 
2401 W. Turner Road Suite 224 subject to the conditions in the resolution.  The motion carried 
by the following vote: 
 
Ayes:   Commissioners – Kiser, Mattheis, White, and Chair Kuehne 
Noes:   Commissioners – None 
Absent:   Commissioners – Cummins, Heinitz, Moran 
 
 

4. NEW BUSINESS 

a) Request of Baumbach & Piazza, Inc. on behalf of Patrick Estes for a one year time extension 
on a previously approved Tentative Parcel Map to divide one parcel into two parcels at 403 W. 
Elm Street. 

Rick Caguiat gave a brief PowerPoint presentation based on the staff report.  Mr. Caguiat 
stated that the application has been re-circulated to all the appropriate departments and the 
attached resolution reflects their comments. 

 
Hearing Opened to the Public 

• Patrick Estes, applicant, came forward to answer questions.  Mr. Estes stated that he had 
no intention of developing the second lot at this time.  Prior to him buying the property 
Baumbach & Piazza had 80% of the work for it done, so he figured he would follow through 
with it to the end.  He would like to see if he can defer some of the Public Works Fees.  Mr. 
Hatch stated that the fees are a condition set forth by the Public Works Department and it 
would be up to them to change it. 

 
Public Portion of Hearing Closed 
  
 
MOTION / VOTE: 

The Planning Commission, on motion of Commissioner Kiser, White second, approved the 
request of Baumbach & Piazza, Inc. on behalf of Patrick Estes for a one year time extension on 
a previously approved Tentative Parcel Map to divide one parcel into two parcels at 403 W. Elm 
Street.  The motion carried by the following vote: 
 
Ayes:   Commissioners – Kiser, Mattheis, White, and Chair Kuehne 
Noes:   Commissioners – None 
Absent:   Commissioners – Cummins, Heinitz, Moran 
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5. PLANNING MATTERS 

Mr. Hatch stated that on the 13th of June there is a General Plan Update Public Workshop planned 
which will take the place of a regular Planning Commission Meeting and all Commissioners are 
encouraged to attend. 

 
6. ANNOUNCEMENTS AND CORRESPONDENCE

None 
 
7. ACTIONS OF THE CITY COUNCIL

Mr. Hatch stated that there was a status report for the General Plan Update taken to the last Council 
Meeting. 

 
8. ACTIONS OF THE SITE PLAN AND ARCHITECTURAL REVIEW COMMITTEE

None 
 
9. UPDATE ON COMMUNITY SEPARATOR/GREENBELT TASK FORCE 

None 
 
10. ART IN PUBLIC PLACES 

None 
 
11. COMMENTS BY THE PUBLIC 

None 
 
12. COMMENTS BY STAFF AND COMMISSIONERS  

None 
 
13. ADJOURNMENT

 
There being no further business to come before the Planning Commission, the meeting was adjourned 
at 8:57 p.m. 

 
       ATTEST: 
 
 
 
 
       Randy Hatch 
       Community Development Director 
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LODI PLANNING COMMISSION 
REGULAR COMMISSION MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, JULY 25, 2007 

 
1. CALL TO ORDER / ROLL CALL 

 

The Regular Planning Commission meeting of July 25, 2007, was called to order by Chair Mattheis at 
7:00 p.m. 

 Present:  Planning Commissioners – Hennecke, Kirsten, Kiser, Mattheis, White, and Chair Kuehne 

 Absent:   Planning Commissioners – Cummins 

 Also Present: Community Development Director Randy Hatch, Planning Manager Peter Pirnejad, 
  Junior Planner Rick Caguiat, Junior Planner Immanuel Bereket, Deputy City Attorney 
  Janice Magdich, and Administrative Secretary Kari Chadwick 

2. Swearing in of all Commissioners 

• Chair Mattheis asked for the reasoning behind this new procedure.  Randy Hatch stated that while it 
isn’t required it is a good idea for a Commission that hears and renders important decisions such as 
the Planning Commission to take the oath similar to the City Council. 

 
 
3. MINUTES 
 

“May 9, 2007” 
 

MOTION / VOTE: 
 The Planning Commission, on motion of Vice Chair Kiser, Kuehne second, approved the 

Minutes of May 9, 2007 as written. (4-0 – Hennecke & Kirsten abstain, Cummins absent) 
 
“July 11, 2007” 
 

MOTION / VOTE: 
 The Planning Commission, on motion of Commissioner Kirsten, Hennecke second, approved 

the Minutes of July 11, 2007 as written. (6-0 – Cummins absent) 
 

 
4. PUBLIC HEARINGS 
 

a) Notice thereof having been published according to law, an affidavit of which publication is on file in 
the Community Development Department, Chair Mattheis called for the public hearing to consider 
the request of the Planning Commission for approval of a Variance to eliminate a required 5-foot 
building setback separating a commercial building from the north property line at 1333 South 
Central Avenue. (Applicant, Kenneth J. Gini; File # 07-A-03); and Approval of the project site plan 
and architecture for the proposed buildings at 1325 and 1333 South Central Avenue (Applicant, 
Kenneth J. Gini, File # 07-SP-02). 

  
Randy Hatch, Director, gave a brief PowerPoint presentation based on the staff report.  Staff feels this 
project meets all the qualifications necessary to warrant a Variance and recommends approval. 
 

Commissioner Kuehne asked about condition #25 that refers to Standard Plan 111.  Mr. Hatch 
stated that that condition is a Public Works condition and refers to the turn around radius within the 
parking lot. 
 
Commissioner Kuehne didn’t see the condition referring to the time constraint for the pick-up of the 
trash bins.  Mr. Hatch stated that it can be added to condition #29. 
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Chair Mattheis stated that one of the parking spaces will have to be removed to accommodate 
ADA requirements.  Mr. Hatch stated that he had talked with the Building Official about that and the 
Landscape plan will have to come back to staff and we may lose part of the landscaping or another 
parking space. 
 
Commissioner Kuehne disclosed that he had met with Mr. Gini and Mr. Pennino regarding this 
project.  Chair Mattheis, Vice Chair Kiser, Commissioner Hennecke, and Commissioner Kirsten 
disclosed the same. 
 
Commissioner Hennecke asked about the doors opening to the north.  Mr. Hatch stated that there 
is not a requirement within the codes to have the doors there; they are the choice of the applicant. 
 
Chair Mattheis stated that the doors on the north side of the building were a point of contention for 
the Commission the first time this project came before them. 

 
 Hearing Opened to the Public 

• Ken Gini, applicant, came forward to speak on the project.  He gave a brief PowerPoint 
presentation. 

• Commissioner Kuehne asked if the project fell within the EMAP area.  Mr. Pirnejad stated 
that the guidelines within the EMAP project were guidelines that can be used throughout 
the City, but this project does not fall within the study area. 

• Commissioner Kirsten asked about the use of the roll-up doors on the north side of the 
building and the time restrictions.  Mr. Gini stated that this is not meant for ventilation, but 
more for deliveries.  He also stated that the deliveries would only take ten to fifteen minutes.  
The area is not for customer or tenant parking. 

• Chair Mattheis asked about the size of the doors on the north side.  Mr. Gini stated that the 
doors are planned to be 8’ high and wide.  Chair Mattheis stated his concern again about 
the possible use of those doors.  He would like to see the doors changed into man doors.  
Mr. Gini stated that he could do that. 

• Chair Mattheis asked about the rooftop equipment screening.  Mr. Gini stated that there will 
be a parapet acting as a screen. 

• Phil Pennino, Lodi – Applicants representative, came forward to support the project.  Mr. 
Pennino stated that the trash pickup will be before business hours and the applicant will be 
working with the architect to screen the rooftop equipment. 

• Vice Chair Kiser asked about there being two 4’ wide doors side by side and 7’ high on the 
north instead of the roll-up doors.  Mr. Pennino stated that the applicant would be fine with a 
condition to that affect. 

• Commissioner Kirsten asked if there were any two-story residences to the north of the 
project.  Mr. Pennino stated that there is an apartment building that is two-stories and if any 
equipment is placed on that end of the building it will be screened. 

 
 Public Portion of Hearing Closed 
  

 
MOTION / VOTE: 

 The Planning Commission, on motion of Vice Chair Kiser, Kuehne second, approved the 
request of Kenneth J. Gini for a Variance to eliminate a required 5-foot building setback 
separating a commercial building from the north property line at 1325 and 1333 South Central 
Avenue and approval of the project site plan and architecture for the proposed buildings subject 
to the conditions listed on the attached resolution and additional conditions and findings as 
stated below.   
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• Randy Hatch stated the changes to the resolution should be: 
o Condition #29 addition of a sentence stating – “Pick up of garbage shall occur 

during non-business hours.” 
o Condition #5 addition of a sentence stating – “Such plans shall include a screening 

of rooftop mechanical equipment on the north elevation and the two roll up doors 
on the north elevation shall be replaced with two pair of four foot wide, seven foot 
tall doors.” 

o New finding #5 addition – “The Utility Easement that runs east/west through the 
property creates a no build situation which represents a unique hardship and 
warrants a granting of a Varience.” 

o The old finding #5 now finding #6 addition to second sentence – “…the unusual 10’ 
x 130’ lot and the no build easement east/west through the site are…unique 
creating…” 

 
Vice Chair Kiser amended his 1st, Commissioner Kuehne his second to include the above 
changes to the resolution.  The motion carried by the following vote: 
 
Ayes:   Commissioners – Hennecke, Kirsten, Kiser, Kuehne, White, and Chair Mattheis 
Noes:   Commissioners – None 
Absent:   Commissioners – Cummins 
 

 
b) Notice thereof having been published according to law, an affidavit of which publication is on file in 

the Community Development Department, Chair Mattheis called for the public hearing to consider 
the Request for a Use Permit to allow a Type-20 off-sale beer and wine ABC License for Econo Gas 
located at 880 E. Victor Road.  (Applicant: Sukh Singh; File# 07-U-08). 

 
Chair Mattheis, Vice Chair Kiser, and Commissioners:  Kuehne, Hennecke, and Kirsten all met with the 
applicant’s attorney Mike Hakeem regarding this project. 
 
Rick Caguiat gave a brief PowerPoint presentation based on the staff report. 
 
Commissioner Kuehne asked about the number of ABC Licenses and where they are located.  Mr. 
Caguiat handed out a copy of the PowerPoint slide showing the name of the applicants and their 
locations. 
 
Mr. Caguiat resumed his PowerPoint presentation.  Staff is recommending a denial of this application 
due to the over concentration within this census tract. 

 
 Hearing Opened to the Public 

• Mike Hakeem, Brookside - Stockton, came forward to represent the applicant.  Mr. Hakeem 
stated that Mr. Singh has been a responsible owner/operator of other stores in other 
locations specifically the Shell Station on the corner of Hutchins and Kettleman Lane.  He 
has not had any other problems at his other businesses.  Mr. Hakeem handed out some 
information regarding current ABC Licenses that are up for sale and Smart & Final is one of 
them.  He also handed out letters of recommendations and possible additional condition 
should the Commission choose to approve this application. 

• Anne Cerney, Vine Street, came forward to support this application.  She feels that the 
extra tax revenue to the City of Lodi would be a good idea. 

 
 Public Portion of Hearing Closed 
  

• Randy Hatch read an email opposing the project that was received from Mark Clary, Police 
Department, by staff and handed out to the Commission. 
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• Chair Mattheis stated his support of the project.  He also feels that there is a “need and 
convenience” for the ABC License at this location.  This is the last gas/ice stop before 
heading out East Hwy 12 towards Lockeford. 

• Commissioner Kuehne stated his support for the project.  He agrees with Chair Mattheis 
and feels there is a “need and convenience” with this application. 

• Commissioner Kirsten stated his support for the project and would like to see Mr. Singh 
work diligently with the Police Department to alleviate any problems before they arise. 

• Vice Chair Kiser stated his support and would like to see Mr. Singh try to purchase the ABC 
License that is for sale within this census tract. 

• Commissioner Hennecke stated his support of the project and would also like to see Mr. 
Singh try to purchase one of the ABC Licenses that are for sale within this census tract. 

• Chair Mattheis stated that there isn’t a Resolution in the packet for approval of this project 
and wanted to know if the Commission needed to create a resolution or continue the item to 
a date certain so a revised resolution can be brought forward.  Mr. Hatch stated that 
continuing to a date certain is the best option and staff will bring to the Commission a 
revised resolution. 

Hearing Re-Opened to the Public 

• Mr. Hakeem stated that the first meeting in August would not be convenient for him to 
attend.  Mr. Hatch stated that continuing the item to August 22nd which is the second 
meeting in August would be more convenient for staff as well. 

 
MOTION / VOTE: 
The Planning Commission, on motion of Commissioner Kuehne, Kiser second, approved the 
motion to continue the Public Hearing for item 4b to August 22, 2007.  The motion carried by 
the following vote:  
 
Ayes:   Commissioners – Hennecke, Kirsten, Kiser, Kuehne, White, and Chair Mattheis 
Noes:   Commissioners – None 
Absent:   Commissioners – Cummins 
 

Chair Mattheis called for a brief recess. 
 
Chair Mattheis called the meeting back to order. 

 
c) Notice thereof having been published according to law, an affidavit of which publication is on file in 

the Community Development Department, Chair Mattheis called for the public hearing to consider 
the request for a Use Permit to allow on-sale beer and wine at Mariscos Y Tacos Los Lagos 
Restaurant located at 234 E. Lodi Avenue.  (File No. 07-U-10); and Approval of the project site plan 
and architecture for a proposed conversion of a residence to a restaurant at 234 E. Lodi Avenue.  
(Applicant, Celso Santos; File No. 07-SP-06). 

 
Immanuel Bereket gave a brief PowerPoint presentation based on the staff report.  Staff is 
recommending approval of the project. 
 
Vice Chair Kiser asked about who would be responsible for the cost of moving the utilities underground.  
Mr. Bereket stated that the applicant will be responsible. 
 
Commissioner Kuehne asked about the parking stall sizes.  Mr. Bereket stated that the end stalls need 
to be 10’ wide and the rest can be 9’ wide. 
 
Chair Mattheis asked about the eating area in front and the landscaping around the edges.  Mr. Bereket 
pointed out the areas of landscaping. 
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Chair Mattheis stated that he didn’t think that a large vehicle would be able to make the turn into the 
parking space closest to the building.  Randy Hatch stated that the applicant is over by one space and 
this space could be used for employee parking eliminating the need for pulling in and out multiple times 
during the day. 
 
Chair Mattheis asked about the screening of the equipment that will be on the roof.  Mr. Hatch stated 
that that information has not been made available to staff as of yet. 
 
 

Hearing Opened to the Public 

• Ishmael Solario, designer of the project, came forward to support the project.  Mr. Solario 
pointed out the positive aspects of the project.  Using the PowerPoint slides he pointed out 
a few of the items of concern (HVAC, landscaping, and parking space turning radius).  Mr. 
Solario stated that the square footage in the staff report is incorrect, it should be 1498sf. 

• Chair Mattheis stated that he would like to see the hood in the kitchen moved to another 
spot so that it is screened completely.  Commissioner Hennecke had the same concern.  
Mr. Solario stated that he is acceptable to a condition to make sure that it gets screened. 

• Commissioner Kuehne wanted clarification on the square footage discrepancy.  Mr. Solario 
confirmed that the actual square footage is 1498. 

• Vice Chair Kiser wanted to know where the grease trap would be placed.  Mr. Solario 
pointed to the south west area of the property.    

 
 Public Portion of Hearing Closed 

• Chair Mattheis stated that he was in support of the use and the improvement to the area, 
but he has some issues with the site plan and architectural aspects.  He would like to see 
more work done on the design and brought back to the Commission. 

• Commissioner Kuehne stated that he likes the idea and would also like to see the site plan 
and architectural portion brought back to the Commission. 

Public Portion of Hearing Re-Closed 
 
MOTION / VOTE: 
The Planning Commission, on motion of Vice Chair Kiser, Kuehne second, approved the 
request for a Use Permit to allow on-sale beer and wine at Mariscos Y Tacos Los Lagos 
Restaurant located at 234 E. Lodi Avenue subject to the attached resolution with the changes 
as stated below: 
 
Randy Hatch stated the changes: 

o Add a sentence to Condition #7 – “The application shall be subject to a 6 month 
and 1 year review by Staff and only brought back to the Commission if there are 
problems.” 

 
Vice Chair Kiser amended his 1st, Kuehne his 2nd to include the above change.  The Motion 
carried by the following vote: 
 
Ayes:   Commissioners – Hennecke, Kirsten, Kiser, Kuehne, White, and Chair Mattheis 
Noes:   Commissioners – None 
Absent:   Commissioners – Cummins 

 

Hearing Re-Opened to the Public 

• Mr. Solario stated that he would like to see the application expedited. 
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MOTION / VOTE: 
The Planning Commission, on motion of Commissioner Kuehne, Kiser second, continued the 
Site Plan and Architecture review portion of item 4c for a proposed conversion of a residence to 
a restaurant at 234 E. Lodi Avenue to a date certain of September 12, 2007.  The motion 
carried by the following vote: 
 
Ayes:   Commissioners – Hennecke, Kirsten, Kiser, Kuehne, White, and Chair Mattheis 
Noes:   Commissioners – None 
Absent:   Commissioners – Cummins 
 
 

5. PLANNING MATTERS 

None 
 
6. ANNOUNCEMENTS AND CORRESPONDENCE 

Mr. Hatch stated that the Flag City Design Guidelines document being approved by the County will be 
delivered to the Planning Commission this week and it will then be brought before the Planning 
Commission for recommendation for endorsement at the next meeting. 

Mr. Hatch also mentioned the Planning Class for the Planning Commission being offered by APA in 
Merced. 

Mr. Hatch answered Commissioner Kuehne’s question regarding the General Plan Update by stating 
that the next item regarding the General Plan Update will be receiving and then reviewing the Working 
Papers. 

Chair Mattheis would like to have the General Plan Update status report added to the agenda for future 
meetings.  He would also like to have some regular updates in the form of a schedule or brief report to 
keep the Commission informed.  Mr. Hatch stated that Staff will make sure there are regular updates 
given to the Commission. 

 
7. ACTIONS OF THE CITY COUNCIL 

Mr. Hatch stated that: 

• The Mobile Food Venders Ordinance went before Council and has been approved. 

• Council has directed the City Manager to work with Mr. Munson to establish a downtown hotel. 
 

8. ACTIONS OF THE SITE PLAN AND ARCHITECTURAL REVIEW COMMITTEE 

Vice Chair Kiser stated that the Committee met last week and approved the plans for the Blue Shield 
Project. 

 
9. UPDATE ON COMMUNITY SEPARATOR/GREENBELT TASK FORCE 

None 
 
10. ART IN PUBLIC PLACES 

Commissioner Kuehne stated that there was a meeting and a piece of art (statue) has been approved to 
be placed somewhere in the downtown.  Another Wall Dog project has been approved, but the location 
has not.  The next meeting will be August 22nd. 

 
11. COMMENTS BY THE PUBLIC 

Anne Cerney, West Vine Sreet, came forward to state that the first Ag mitigation land was brought into 
the City to be held in trust at the last City Council Meeting.  The Flag City Design Guidelines are being 
brought to the Planning Commission and what are the legal ramifications of that?  Ms. Cerney asked for 
a copy of the Guidelines.  Mr. Hatch stated that staff felt it was a positive move to require a City staff 
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review of projects in the Flag City area.  He also went over some of the background information that has 
led to this point.  Ms. Cerney asked for some clarifications.  Mr. Hatch stated that yes the County may 
make some modifications, as the City’s Planning Commission could make some modification requests.  
All the modifications will then be brought back for approval; it is at this time that the City Council will 
choose to accept the guidelines or not.  The County will be responsible for enforcing the conditions 
within the Guidelines.  Ms. Cerney stated her concerns over the contract with an entity outside of the 
City for disposal of waste water and the impact it will have on the Citizens of Lodi. 

 
12. COMMENTS BY STAFF AND COMMISSIONERS  

None 
 
13. ADJOURNMENT 

 
There being no further business to come before the Planning Commission, the meeting was adjourned 
at 10:03 p.m. 

 
        

ATTEST: 
 
 
 
       Randy Hatch 
       Community Development Director 
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RESOLUTION NO. P.C. 07-10 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LODI APPROVING THE 
REQUEST OF KENNETH J. GINI FOR A VARIANCE TO ELIMINATE A 5-FOOT SETBACK 

REQUIRED TO SEPARATE COMMERCIAL USES FROM RESIDENTIALLY ZONED 
PROPERTIES AND APPROVAL OF THE PROJECT SITE PLAN AND ARCHITECTURE AT 1325 

AND 1333 SOUTH CENTRAL AVENUE.  (PROJECT FILE 07-A- 03 AND 07-SP-02) 
WHEREAS, the Planning Commission of the City of Lodi has heretofore held a duly noticed 

public hearing, as required by law, on the requested Variance in accordance with 
the Government Code; and  

WHEREAS, the properties are located at 1325 and 1333 South Central Avenue (APN: 047-270-
11 and 047-270-12) respectively; and 

WHEREAS, the project proponent is Mr. Kenneth J. Gini, 1325 S. Central Ave., Lodi, CA 95240; 
and  

WHEREAS, the property owner is Kenneth Gini,1325 S. Central Ave, Lodi, CA, 95241; and  

WHEREAS, the properties have a General Plan designation of GC, General Commercial and 
are zoned C-2, General Commercial; and 

WHEREAS, the Community Development Department prepared an Initial Study for the project, 
consistent with the California Environmental Quality Act (CEQA), as amended that 
showed no significant impact to the environment; and 

WHEREAS, the Initial Study and Negative Declaration (ND 06-03) were circulated for a 30-day 
period between October 17,  2006 and November 18, 2006 and no significant 
comments were received from the public; and 

WHEREAS, all legal prerequisites to the approval of this request have occurred. 
 

Based upon the evidence in the staff report and project file, the Planning Commission of the City 
of Lodi makes the following findings: 

1. The proposed use will be consistent with all applicable goals, policies and standards of the 
City's adopted General Plan Policy Document.  

2. The proposed use is consistent with the Zoning designation.  

3. The proposed use will not be detrimental to the health, safety or general welfare of persons 
residing or working in the neighborhood or be detrimental or injurious to the health, safety, 
peace or general welfare of the City. 

4. A variance maybe granted if the City finds that because of special circumstances applicable 
to the property, including size, shape, topography, location or surroundings, the strict 
application of the zoning ordinance deprives such property of privileges enjoyed by other 
property in the vicinity and under identical zoning classification.  The properties in the 
subject area are unique in both their configuration and size.  The property to the north of the 
subject parcels is particularly unique.  It is only 10 feet wide and 130 feet deep and serves 
as the sole access for several parcels to the north and west that do not front on a public 
street.  This strip of property, along with a similar strip of driveway on the property to the 
north is unbuildable and must remain as a driveway to serve the surrounding properties.  
The combined 20 foot wide permanent driveway constitutes a special circumstance.  The 
driveway also creates a 20 foot buffer from residential buildings to the north.  Granting the 
variance will not create a special privilege as this situation is unique to this location.  

5. The utility easement that runs east-west thru the property creates a no-build situation which 
represents a unique hardship and warrants a granting of the variance. 
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6. The variance will not constitute a grant of special privileges inconsistent with the limitations 
upon other properties in the vicinity and zone in which such property is situated.  Approval of 
the requested variance will not affect the existing land use pattern in the neighborhood and 
the unusual 10’ x 130’ lot and the no build easement east-west thru the site are unique 
creating a site specific hardship which is not granting a special privilege but rather correcting 
a unique hardship.   

7. The variance is not detrimental to the public welfare as a 20’ separation will be provided 
between the commercial use and residential.  Further, the provision of an attractive block 
wall provides separation and buffering and is an attractive solution for the area.   

 

NOW, THEREFORE, BE IT DETERMINED AND RESOLVED by the Planning Commission of the 
City of Lodi that Variance 07-A-03 and SPARC 07-SP-02 are hereby approved, subject to the 
following conditions: 

Community Development Department, Planning: 

1. The developer will defend, indemnify, and hold the City, its agents, officers, and employees 
harmless of any claim, action, or proceeding to attack, set aside, void, or annul this permit, so 
long as the City promptly notifies the developer of any claim, action, or proceedings, and the 
City cooperates fully in defense or the action or proceedings. 

2. The applicant shall submit a landscaping and irrigation system plan to the Community 
Development Department for review and approval. 

3. The proposed surface parking on the new parcels shall be subject to setback and all other 
zoning code requirements. 

4. The applicant shall submit the location, design, and material of the proposed buildings to the 
Community Development Department for review and approval prior to issuance of a Building 
Permit. 

5. The elevation, materials and colors for the proposed buildings shall be consistent with the plans 
submitted to the Community Development Department. Such plans shall include screening of 
roof-top mechanical equipment on the north elevation and the two rollup doors on the north 
elevation shall be replaced with two pair of 4’ wide, 7’ tall man-doors. 

 
Community Development Department, Building: 

6. A building permit will be required for any new construction and the appropriate submittal 
documents prepared by a registered engineer or licensed architect shall be submitted to the 
Community Development Department for complete review and approval. 

7. Exterior wall less than 5 feet from the property line shall be 4-hr Non-Combustible fire resistive 
construction. Openings shall not be permitted less than 5 feet and protected less than 20 feet. 

8. The construction site plan shall indicate the following: 
a. Public sidewalk/public way to and between all required building entrances/exits. 
b. Disabled access parking to building entrances.  

9. Exterior landings and walkways serving building entrances/exits shall not be located within the 
driveway area/vehicular traffic area. 

10. Walks and sideways shall be a minimum of 49 inches in width. 

11. The minimum length of landing in the direction of door swing shall be 60 inches and the length 
opposite the direction of door swing shall be 48 inches. 

12. If a walk crosses of adjoins a vehicular way, and the walking surfaces are not separated by 
curbs, railings or other elements between the pedestrian areas  and vehicular areas, the 
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boundary between the areas shall be defined by continuous detectable warning which is 36 
inches wide. 

13.  Protruding objects shall not reduce the clear width of an accessible route or maneuvering 
space. 

14. Roof drainage water shall not flow over walkways/public property. 

15. Roof drains where concealed within the construction of the building shall be installed in 
accordance with Plumbing Code. 

Fire Department: 

16. On-site fire protection as required by the Fire Department. 

 

Public Works Department, Engineering: 

17. A lot merger is required for this project. 

18. There is an existing 2-inch public water main extending westerly from the public water main in 
Central Avenue along the south property line of the parcel at  
1325 S. Central Avenue (APN 047-27-11), through the central portion of the parcels at 331 and 
335 E. Kettleman Lane (APN 047-27-14 and APN 047-27-15) and continuing westerly through 
adjacent parcels to the public water main in Washington Street.  The water main needs to be 
shown on the site plan. 

19. Dedication of a public utility easement is required to accommodate the existing public water and 
wastewater mains on the project site.  The easement shall be a minimum width of 10 feet or of 
sufficient width to provide a clear distance of 3 feet from the outside walls of the water and 
wastewater mains, whichever is greater.  The owner’s engineer shall provide the easement 
legal description to City staff for review and approval.  The easement deed will be prepared by 
City staff. 

20. There shall be a minimum clear horizontal distance of 3 feet from the building footings to the 
outside wall of the public water and/or wastewater mains.  Submit a dimensioned drawing 
showing the location of the public mains in relation to the proposed building footings. 

21. Trees may not be planted over the public water and wastewater mains. Tree spacing from 
public mains shall be a minimum of 5 feet on center.  

22. Dedication of 5 feet of street right-of-way on Kettleman Lane.  Kettleman Lane has been 
designated as a 6-lane facility and additional right-of-way is necessary to accommodate the 
future street widening. 

23. All property dedicated to the City of Lodi shall be free and clear of all liens and encumbrances 
and without cost to the City of Lodi and free and clear of environmental hazards, hazardous 
materials or hazardous waste.  Developer shall prepare and submit a hazardous materials 
report and shall indemnify the City against any and all hazardous materials and/or ground water 
contamination for all property/easements dedicated to the City. 

24. The proposed driveway on Kettleman Lane shall conform to Caltrans standards.  A Caltrans 
encroachment permit is required for all work in the Kettleman Lane (Highway 12) right-of-way. 

25. The proposed driveway on Central Avenue shall be a special commercial driveway conforming 
to Standard Plan 111.   

26. An encroachment permit issued by the Public Works Department is required for all work in the 
public right-of-way on Central Avenue. 

27. Storm drainage shall be collected on site and discharged to the existing 14-inch public storm 
drain line in Central Avenue.  Project design and construction shall be in compliance with 
applicable terms and conditions of the City’s Stormwater Management Plan (SMP) approved by 
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the City Council on March 5, 2003, and shall employ the Best Management Practices (BMPs) 
identified in the SMP.  

a. The City will be adopting Development Design Standards for new projects in conformance 
with the conditions of the City’s Stormwater Discharge Permit.  Building permits issued after 
the date of adoption of these Standards are required to comply with the requirements of the 
Standards. 

b. State-mandated construction site inspections to assure compliance with the City of Lodi 
Sotrm Discharge Permit are required.  The fee for the inspections is the responsibility of the 
developer and must be paid prior to map commencement of construction operations. 

28. All project design and construction shall be in compliance with the Americans with Disabilities 
Act (ADA).  City of Lodi Standard Plans are in the process of being revised and it should not be 
assumed that current standard plans are fully ADA compliant.  Project compliance with ADA 
standards is the developer’s responsibility. 

29. The trash enclosure should be wide enough to provide separate containers for recyclable 
materials and other solid waste. Pick up of garbage shall occur during non-business hours. 

30. Payment of the following: 

a. Filing and processing fees and charges for services performed by City forces per the Public 
Works Fee and Service Charge Schedule. 

b. Development Impact Mitigation Fees per the Public Works Fee and Service Charge 
Schedule at the time of project acceptance. 

c. Wastewater capacity impact fee at building permit issuance. 
d. County Facilities Fees at the time of building permit issuance. 
e. Regional Transportation Impact Fee (RTIF) at the time of building permit issuance. 
f. Stormwater compliance inspection fee prior to building permit issuance or commencement 

of construction operations, whichever occurs first. 
 
The above fees are subject to periodic adjustment as provided by the implementing 
ordinance/resolution.  The fee charged will be that in effect at the time of collection indicated 
above. 

Electric Utilities Department: 

31. Applicant shall provide all necessary Public Utility Easements, payment of Electric Utility 
Department charges, and installation of necessary equipment/infrastructure to provide electrical 
service to the properties in accordance with the Electric Department’s rules and regulations.   

 
Dated: July 25, 2007 
I hereby certify that Resolution No. 07-10 was passed and adopted by the Planning Commission of 
the City of Lodi at a regular meeting held on July 25, 2007, by the following vote: 
 

AYES: Commissioners: Hennecke, Kirsten Kiser, White, Kuehne, and Chair Mattheis 
NOES: Commissioners:  
ABSENT: Commissioners: Cummins 
ABSTAIN: Commissioners:  

 
 

  

  ATTEST: ____________________________ 
   Secretary, Planning Commission  



RESOLUTION NO. P.C. 08-17 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LODI APPROVING 
THE REQUEST OF KENNETH J. GINI FOR AMENDING CONDITIONS OF APPROVAL OF 
THE PROJECT SITE PLAN AND ARCHITECTURE AT 1325 AND 1333 SOUTH CENTRAL 

AVENUE.  (PROJECT FILE 07-A- 03 AND 07-SP-02) 

WHEREAS, the Planning Commission of the City of Lodi has heretofore held a duly noticed 
public hearing, as required by law, on the requested Variance in accordance with 
the Government Code; and  

WHEREAS, the properties are located at 1325 and 1333 South Central Avenue (APN: 047-270-
11 and 047-270-12) respectively; and 

WHEREAS, the project proponent is Mr. Kenneth J. Gini, 335 East Kettleman Lane, Lodi, CA 
95240; and  

WHEREAS, the property owner is Kenneth Gini, 335 East Kettleman Lane, Lodi, CA, 95241; 
and  

WHEREAS, the properties have a General Plan designation of GC, General Commercial and 
are zoned C-2, General Commercial; and 

WHEREAS, the Community Development Department prepared an Initial Study for the project, 
consistent with the California Environmental Quality Act (CEQA), as amended that 
showed no significant impact to the environment; and 

WHEREAS, the Initial Study and Negative Declaration (ND 06-03) were circulated for a 30-day 
period between October 17,  2006 and November 18, 2006 and no significant 
comments were received from the public; and 

WHEREAS, all legal prerequisites to the approval of this request have occurred. 
Based upon the evidence in the staff report and project file, the Planning Commission of the City 
of Lodi makes the following findings: 

1. The proposed use will be consistent with all applicable goals, policies and standards of the 
City's adopted General Plan Policy Document.  

2. The proposed use is consistent with the Zoning designation.  

3. The proposed use will not be detrimental to the health, safety or general welfare of persons 
residing or working in the neighborhood or be detrimental or injurious to the health, safety, 
peace or general welfare of the City. 

4. A variance maybe granted if the City finds that because of special circumstances applicable 
to the property, including size, shape, topography, location or surroundings, the strict 
application of the zoning ordinance deprives such property of privileges enjoyed by other 
property in the vicinity and under identical zoning classification.  The properties in the 
subject area are unique in both their configuration and size.  The property to the north of the 
subject parcels is particularly unique.  It is only 10 feet wide and 130 feet deep and serves 
as the sole access for several parcels to the north and west that do not front on a public 
street.  This strip of property, along with a similar strip of driveway on the property to the 
north is unbuildable and must remain as a driveway to serve the surrounding properties.  
The combined 20 foot wide permanent driveway constitutes a special circumstance.  The 
driveway also creates a 20 foot buffer from residential buildings to the north.  Granting the 
variance will not create a special privilege as this situation is unique to this location.  

5. The utility easement that runs east-west thru the property creates a no-build situation which 
represents a unique hardship and warrants a granting of the variance. 
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6. The variance will not constitute a grant of special privileges inconsistent with the limitations 
upon other properties in the vicinity and zone in which such property is situated.  Approval of 
the requested variance will not affect the existing land use pattern in the neighborhood and 
the unusual 10’ x 130’ lot and the no build easement east-west thru the site are unique 
creating a site specific hardship which is not granting a special privilege but rather correcting 
a unique hardship.   

7. The variance is not detrimental to the public welfare as a 20’ separation will be provided 
between the commercial use and residential.  Further, the provision of an attractive block 
wall provides separation and buffering and is an attractive solution for the area.   

 

NOW, THEREFORE, BE IT DETERMINED AND RESOLVED by the Planning Commission of the 
City of Lodi that Variance 07-A-03 and SPARC 07-SP-02 are hereby approved, subject to the 
following conditions: 

Community Development Department, Planning: 

1. The developer will defend, indemnify, and hold the City, its agents, officers, and employees 
harmless of any claim, action, or proceeding to attack, set aside, void, or annul this permit, so 
long as the City promptly notifies the developer of any claim, action, or proceedings, and the 
City cooperates fully in defense or the action or proceedings. 

2. The applicant shall submit a landscaping and irrigation system plan to the Community 
Development Department for review and approval. 

3. The proposed surface parking on the new parcels shall be subject to setback and all other 
zoning code requirements. 

4. The applicant shall submit the location, design, and material of the proposed buildings to the 
Community Development Department for review and approval prior to issuance of a Building 
Permit. 

5. The elevation, materials and colors for the proposed buildings shall be consistent with the plans 
submitted to the Community Development Department. Such plans shall include screening of 
roof-top mechanical equipment on the north elevation and there shall be no more than two roll-
up doors no greater than 8’ wide, 8’ tall. The said roll-up doors shall be painted in color and 
pattern to match the masonry walls. The said doors shall not be used for purposes of vehicular 
access or exist. The said doors may be used for hand deliveries during business hours, 
otherwise shall remain closed. 

 
Community Development Department, Building: 

6. A building permit will be required for any new construction and the appropriate submittal 
documents prepared by a registered engineer or licensed architect shall be submitted to the 
Community Development Department for complete review and approval. 

7. Exterior wall less than 5 feet from the property line shall be 4-hr Non-Combustible fire resistive 
construction. Openings shall not be permitted less than 5 feet and protected less than 20 feet. 

8. The construction site plan shall indicate the following: 
a. Public sidewalk/public way to and between all required building entrances/exits. 
b. Disabled access parking to building entrances.  

9. Exterior landings and walkways serving building entrances/exits shall not be located within the 
driveway area/vehicular traffic area. 

10. Walks and sideways shall be a minimum of 49 inches in width. 

11. The minimum length of landing in the direction of door swing shall be 60 inches and the length 
opposite the direction of door swing shall be 48 inches. 
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12. If a walk crosses of adjoins a vehicular way, and the walking surfaces are not separated by 
curbs, railings or other elements between the pedestrian areas  and vehicular areas, the 
boundary between the areas shall be defined by continuous detectable warning which is 36 
inches wide. 

13.  Protruding objects shall not reduce the clear width of an accessible route or maneuvering 
space. 

14. Roof drainage water shall not flow over walkways/public property. 

15. Roof drains where concealed within the construction of the building shall be installed in 
accordance with Plumbing Code. 

Fire Department: 

16. On-site fire protection as required by the Fire Department. 

 

Public Works Department, Engineering: 

17. A lot merger is required for this project. 

18. There is an existing 2-inch public water main extending westerly from the public water main in 
Central Avenue along the south property line of the parcel at  
1325 S. Central Avenue (APN 047-27-11), through the central portion of the parcels at 331 and 
335 E. Kettleman Lane (APN 047-27-14 and APN 047-27-15) and continuing westerly through 
adjacent parcels to the public water main in Washington Street.  The water main needs to be 
shown on the site plan. 

19. Dedication of a public utility easement is required to accommodate the existing public water and 
wastewater mains on the project site.  The easement shall be a minimum width of 10 feet or of 
sufficient width to provide a clear distance of 3 feet from the outside walls of the water and 
wastewater mains, whichever is greater.  The owner’s engineer shall provide the easement 
legal description to City staff for review and approval.  The easement deed will be prepared by 
City staff. 

20. There shall be a minimum clear horizontal distance of 3 feet from the building footings to the 
outside wall of the public water and/or wastewater mains.  Submit a dimensioned drawing 
showing the location of the public mains in relation to the proposed building footings. 

21. Trees may not be planted over the public water and wastewater mains. Tree spacing from 
public mains shall be a minimum of 5 feet on center.  

22. Dedication of 5 feet of street right-of-way on Kettleman Lane.  Kettleman Lane has been 
designated as a 6-lane facility and additional right-of-way is necessary to accommodate the 
future street widening. 

23. All property dedicated to the City of Lodi shall be free and clear of all liens and encumbrances 
and without cost to the City of Lodi and free and clear of environmental hazards, hazardous 
materials or hazardous waste.  Developer shall prepare and submit a hazardous materials 
report and shall indemnify the City against any and all hazardous materials and/or ground water 
contamination for all property/easements dedicated to the City. 

24. The proposed driveway on Kettleman Lane shall conform to Caltrans standards.  A Caltrans 
encroachment permit is required for all work in the Kettleman Lane (Highway 12) right-of-way. 

25. The proposed driveway on Central Avenue shall be a special commercial driveway conforming 
to Standard Plan 111.   

26. An encroachment permit issued by the Public Works Department is required for all work in the 
public right-of-way on Central Avenue. 

27. Storm drainage shall be collected on site and discharged to the existing 14-inch public storm 
drain line in Central Avenue.  Project design and construction shall be in compliance with 
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applicable terms and conditions of the City’s Stormwater Management Plan (SMP) approved by 
the City Council on March 5, 2003, and shall employ the Best Management Practices (BMPs) 
identified in the SMP.  

a. The City will be adopting Development Design Standards for new projects in conformance 
with the conditions of the City’s Stormwater Discharge Permit.  Building permits issued after 
the date of adoption of these Standards are required to comply with the requirements of the 
Standards. 

b. State-mandated construction site inspections to assure compliance with the City of Lodi 
Sotrm Discharge Permit are required.  The fee for the inspections is the responsibility of the 
developer and must be paid prior to map commencement of construction operations. 

28. All project design and construction shall be in compliance with the Americans with Disabilities 
Act (ADA).  City of Lodi Standard Plans are in the process of being revised and it should not be 
assumed that current standard plans are fully ADA compliant.  Project compliance with ADA 
standards is the developer’s responsibility. 

29. The trash enclosure should be wide enough to provide separate containers for recyclable 
materials and other solid waste. Pick up of garbage shall occur during non-business hours. 

30. Payment of the following: 

a. Filing and processing fees and charges for services performed by City forces per the Public 
Works Fee and Service Charge Schedule. 

b. Development Impact Mitigation Fees per the Public Works Fee and Service Charge 
Schedule at the time of project acceptance. 

c. Wastewater capacity impact fee at building permit issuance. 
d. County Facilities Fees at the time of building permit issuance. 
e. Regional Transportation Impact Fee (RTIF) at the time of building permit issuance. 
f. Stormwater compliance inspection fee prior to building permit issuance or commencement 

of construction operations, whichever occurs first. 
 
The above fees are subject to periodic adjustment as provided by the implementing 
ordinance/resolution.  The fee charged will be that in effect at the time of collection indicated 
above. 

Electric Utilities Department: 

31. Applicant shall provide all necessary Public Utility Easements, payment of Electric Utility 
Department charges, and installation of necessary equipment/infrastructure to provide electrical 
service to the properties in accordance with the Electric Department’s rules and regulations.   

 
Dated: June 09, 2008 
I hereby certify that Resolution No. 08-17 was passed and adopted by the Planning Commission of 
the City of Lodi at a regular meeting held on July 09, 2008, by the following vote: 
 

AYES: Commissioners:  
NOES: Commissioners:  
ABSENT: Commissioners:  
ABSTAIN: Commissioners:  

 
 

  

  ATTEST: ____________________________ 
   Secretary, Planning Commission  
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Item 4a. 

Vineyard Christian Middle School Update



CITY OF LODI 
PLANNING COMMISSION 
Staff Report 

MEETING DATE: July 9, 2008 

INFORMATIONAL ITEM: Update of the Vineyard Christian Middle School Use Permit 
granted in 2006. 

LOCATION: 2301 West Lodi Avenue. 

SUMMARY 
This is an informational item updating the Planning Commission on the status of the Vineyard 
Christian Middle School Use Permit and does not require any formal Planning Commission 
action. 

In response to discussions with the Planning Commission and in an effort to improve the 
functions in the Planning Department staff is revisiting past approvals of development 
applications.  The intent is to revisit controversial or well attending planning applications to 
determine if the conditions of approval and subsequent operations of the use have meet the 
expectations of staff and the Commission.  This report is advisory only and requires no action.  
Rather it provides staff and Commission an opportunity to look back and determine if past 
approvals and their associated conditions of approval resulted in a better operation.  Staff 
welcomes suggestions and public input to these operations and approvals. 
 

BACKROUND 
On February 8, 2006, Vineyard Christian Middle School (VCMS) appeared before the Lodi 
Planning Commission to request a Use Permit to locate a private middle school on the property 
of Lodi Ave. Baptist Church, 2301 West Lodi Ave.  The school was relocating from their 
previous location in Woodbridge.  The school is a 6th, 7th and 8th grade Christian middle school 
with an enrollment of approximately 84 students and 5 teachers and staff.  The hours of 
operation were from 8:30 am to 3:10 pm.   
 
The school was designed using modular classroom buildings that were to be located on an 
unused portion of the church property, north of the church buildings.  The church and the school 
would share the existing church parking lot.  There are 5 classroom buildings arranged around a 
common courtyard area.  There is also a small modular restroom building adjacent to the 
classrooms to serve the students and faculty.  The street frontage adjacent to the school has 
been fenced and landscaped. 
 
During the Planning Commission hearing, there were numerous members of the public who 
spoke both for and against the school’s application.  The people who spoke in opposition to the 
project were primarily residents of the neighborhood immediately east of the school site.  They 
were particularly concerned about the added traffic on Allen Drive and surrounding streets; the 
increase in activity, noise and litter as a result of the school; and aesthetic impacts that would 
result from the placement of modular classrooms on the property.  Following the public hearing, 
the Planning Commission conditionally granted the Use Permit.  There was an extensive list of 
conditions placed on the Use Permit, many to try and address the issues that were raised during 
the public hearing.  One of the conditions was that the project be reviewed by the Site Plan and 
Architectural Review Committee.   
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Several of the residents in the neighborhood appealed the granting of the Use Permit based on 
their concerns regarding the project.  The City Council held an appeal hearing and based on the 
testimony presented, denied the appeal and upheld the decision of the Planning Commission.  
The applicant’s then proceeded to the next step which was a review by the Site Plan and 
Architectural Review Committee (SPARC).  At the SPARC meeting, the Committee reviewed a 
slightly revised site plan from the plan approved by the Planning Commission.  The changes 
included the following: 

1. The classroom buildings were moved approximately 60-feet to the south, further onto the 
paved parking area.  The shift in the building location eliminated the use of the northern 
driveway as an entrance to the school. 

2. The classroom buildings were arranged in a slightly different configuration. 

3. The revised plan showed a sixth building, a modular restroom building that replaced a 
small church building that was to be removed from the property. 

4. The plan showed a wrought-iron fence along Allen Drive with landscaping between the 
fence and the City sidewalk. 

 
SPARC asked staff whether the requested changes would present a problem and it was staff’s 
opinion that the changes were relatively modest and would not substantially affect the way the 
school functioned or its relationship to the surrounding neighborhood.  The one exception was 
the fencing along Allen Drive.  The Committee felt that the wrought-iron fencing may not be the 
best solution and they instructed the applicant to work with the neighbors to develop a fence 
plan design that was acceptable to both parties.  The fence plan would then be returned to 
SPARC for final approval.  VCMS agreed to this requirement. 
 
Some of the neighboring residents felt that the changes approved by SPARC were significant 
and were in conflict with the conditions placed on the project by the Planning Commission.  
They appealed the SPARC approval of the project to the Planning Commission.  The P.C. held 
a public hearing on the appeal and heard from a number of speakers both for and against the 
appeal.  They also heard form various city staff present to answer questions on project related 
issues such as traffic and building construction.  Following a lengthy hearing, the P.C. voted to 
deny the appeal with the understanding that the applicant would meet certain conditions that 
would be monitored by City staff. 
 
Current status 

• VCMS has been in operation for one school year and everything seems to be 
operating as planned.  The City is not aware of any particular problems or issues 
resulting from the operation of the school.  VCMS seems to be responsive in dealing 
with any issues that may arise and the school, the parents and the students appear 
to have made a conscientious effort to be good neighbors. 

• The school appears to have meet all conditions placed on the project by the City.  
These include the following:  traffic and parking improvements both on and off-site; 
improvements to the exterior of the modular buildings; fencing and new landscaping 
along Allen Drive; and monitoring of student drop-off and pick-up activities. 

• Significant traffic issues that were anticipated by some people have not materialized.  
Traffic seems to be functioning at an acceptable level with no reported traffic delays 
or hazards. 

• The new landscaping is starting to grow and enhance the appearance of the 
property. 
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Points for Consideration 

• Prior to undertaking a project of this nature, some neighborhood outreach is important 
and could reduce some fears and misconceptions that neighbors may have. 

• Coordination of project conditions and requirements between various City departments 
and review boards is critical to assure that conditions do not conflict with one another or 
that conditions made by one party are not changed or altered by another party. 

• One outcome of this particular project was a change in the way projects may be 
reviewed.  The Planning Commission is recommending that the method of Site Plan and 
Architectural Review be modified.  Instead of an application going through the Planning 
Commission for a discretionary or land use approval and then going to SPARC for a 
design approval, applications will be reviewed by a single board.  If an application needs 
a discretionary approval from the Planning commission, the PC will also conduct the 
design review.  If an application only requires design review, the project will be reviewed 
by SPARC.  This change in procedure will hopefully avoid future problems or 
misunderstandings between different review boards. 

Respectfully Submitted,   Concur, 

David Morimoto   Peter Pirnejad 
Senior Planner   Planning Manager 
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Item 4b. 

Wine Country Card Room Update



CITY OF LODI 
PLANNING COMMISSION 
Staff Report 

MEETING DATE: July 9, 2008 

INFORMATIONAL ITEM: Update of the Wine Country Card Room Use Permit granted in 
2007. 

LOCATION: 1800 South Cherokee Lane. 

SUMMARY 
This is an informational item updating the Planning Commission on the status of the Wine 
Country Card Room Use Permit and does not require any formal Planning Commission action. 

In response to discussions with the Planning Commission and in an effort to improve the 
functions in the Planning Department staff is revisiting past approvals of development 
applications.  The intent is to revisit controversial or well attending planning applications to 
determine if the conditions of approval and subsequent operations of the use have meet the 
expectations of staff and the Commission.  This report is advisory only and requires no action.  
Rather it provides staff and Commission an opportunity to look back and determine if past 
approvals and their associated conditions of approval resulted in a better operation.  Staff 
welcomes suggestions and public input to these operations and approvals. 
 
BACKROUND 
The Axtion Jaxson Card room formerly located at 29 North Sacramento Street proposed to 
transfer their business to the old Gary’s Uptown Restaurant and Lounge facility at 1800 S. 
Cherokee Lane.  The card room license is the only one in the City and it has had different 
owners over the years.  The current principal owner of Axtion Jaxson Card room, Jack Morgan 
obtained his card room license permit on April 23, 2003. At the time he obtained the original 
card room license from the California Department of Justice Division of Gambling Control, the 
City of Lodi’s Municipal Code did not require a Use Permit for a card room license.  As a result 
of the change of location, the applicant was required to apply for said use permit. The applicant 
is currently in the process of transferring an existing Type-47 ABC License (On Sale Beer & 
Wine – Eating Place) on the property to the new business.  The new facility will enable the 
applicant to include a full service restaurant and bar with the card room business.   

The applicant has operated an existing card room at 29 N. Sacramento Street and planned to 
relocate his business to an existing commercial building at 1800 S. Cherokee Lane.  The 
applicant wanted to relocate his business to a larger building to include a full service restaurant 
and bar to compliment the card room.  The commercial building would be comprised of two 
areas.  The card room would be located on the north side of the building and the restaurant will 
be located on the southern half of the building (see attached floor plan).  The card room would 
be separated from the restaurant and bar by a sliding wall that will remain closed at all times 
during card operation.  In addition, the applicants are installing a 42 inch high wall around the 
card tables to provide additional separation of the card room from the restaurant and bar.  The 
applicants would install a double glass door for the main entrance to the card room on the north 
side of the building.  Customers are greeted and screened by security personnel upon entering 
the card room.  The business hours for the card room restaurant and bar will be seven days a 
week, Monday through Friday, from 10:00 a.m. to 2:00 a.m., and Saturday and Sunday from 
10:00 a.m. until 4:00 a.m., as required by Section 5.12.140 of the Lodi Municipal Code.  In 
addition, the bar will stop selling alcoholic beverages at 2:00 a.m. to comply with State 
regulations.  In accordance with Section 17.39.025 of the Lodi Municipal Code, a card room 
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business is permitted in the C-2 General Commercial district by securing a Use Permit from the 
Planning Commission.   

On February 14, 2007, Wine Country Casino and Restaurant appeared before the Planning 
Commission to request a Use Permit to allow the operation of a card room at 1800 South 
Cherokee Lane.  The Planning Commission had a number of questions about the operation 
including the following: 

1. The Commission wanted to know about the type of alcohol sales.  Staff stated that they 
would have a general on-sale liquor license that would allow distilled spirits, as well as 
beer and wine to be served.  Alcohol will be served in the card room, although players 
would not be served if they were intoxicated.  Alcohol would also be served in the 
restaurant/bar. 

2. Parking.  The PC wanted to know if parking would be adequate.  Staff stated that based 
on the City’s requirements, the applicant would need 34 parking spaces.  The parking lot 
currently has 84 parking spaces.  It was also noted that street parking was available along 
Cherokee Lane although this was not counted towards the required parking. 

3. There questions about security for the business.  Staff noted that the business would need 
to secure a card room permit from the Police Department.  The Police Department had 
reviewed the proposed business plan and had a number of suggestions and 
requirements.  They did not have any objection to the proposal as long as their 
requirements were met.  The applicant stated that they would have on-site security 
guards, numerous security cameras and would add additional outdoor lighting.  They 
would also screen all patrons entering the card room. 

4. There was a question regarding the timing of the opening of the card room and the 
restaurant.  The applicant stated that the card room and the restaurant would be open at 
the same time. 

5. The PC asked about the types of games that would be played.  The City Attorney stated 
that the City Council recently amended the Municipal Code to allow Texas Hold’em, in 
addition to the existing list of card games permitted to be played in card rooms. 

 
There were some members of the public who spoke at the hearing to express their concern 
about the proposed card room.  Generally they felt that a card room was not an appropriate use 
for that location.  They stated that this location was a gateway to the City and a card room 
would send the wrong message to visitors to Lodi.  They also felt that it was too close to 
residential properties across Cherokee Lane.  They were concerned that the card room would 
attract the wrong kind of people and would be a detriment to the community. 
 
CURRENT STATUS 
The Use Permit for the card room was approved and the business has been open for 
approximately one year.  The City has not experienced any significant problems that have 
resulted from the operation of the card room.  Concerns about traffic and criminal activity have 
not resulted from the operation of the card room.  Overall the card room and restaurant has 
operated without problem and has not had any negative impact on the community or the 
neighborhood that has been brought to the attention of the Planning Department. 
 
The previous location of the card room on Sacramento Street has been closed down and is no 
longer a card room.  A new business at this location could not be a card room. 
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POINTS FOR CONSIDERATION 
The key to the successful operation of this type of business includes the following: 

• The right location.  The applicant was able to find an existing building that had a site-down 
restaurant with a bar and a banquet room that could be converted into a card room.  The 
property had an existing liquor license that the applicant was able to purchase and utilize.  
The building was located in a C-2, general commercial zone that permitted this type of use 
and the location was relatively isolated from other uses that might be affected by night 
time activities.  The property had adequate on-site parking and was separated from the 
nearest residential uses by a four-lane thorough fare with a center landscaped median. 

• Qualified management.  The owners/operators of the card room appear to have a strong 
business back round both in the card room business and in other business fields.  They 
were able to use their experience to identify what steps they needed to take to create a 
successful, safe and well operated business.  The owners also appear to have sufficient 
financial resources to be able to make the necessary modifications to the building, to 
install the necessary security equipment and to hire qualified employees to staff the 
operation.  This has resulted in what appears to be a successful business. 

• Crafting the right conditions for approval.  The police department was very helpful in 
providing a list of conditions they felt were necessary to make the card room a safe and 
secure environment for both the card room patrons and the surrounding community.  
Additionally the Planning Commission and other City departments developed conditions 
for the project that helped establish the framework for a successful operation.  The 
applicants also appear to have made a real effort to comply with all of the requirements 
put forth by the City. 

 
Overall the City is pleased with the way Wine Country Card Room has turned out and the 
operation has not created any of the negative impacts that some people felt would result from a 
card room business. 
  
 
Respectfully Submitted,    Concur, 

David Morimoto     Peter Pirnejad 
Senior Planner     Planning Manager 
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Item 4c. 

Development Code Update Workshops Representatives



CITY OF LODI 
PLANNING COMMISSION 
Staff Report 

MEETING DATE:  July 9, 2008 

REQUEST: Appoint two representatives from the Planning Commission to 
attend Development Code Update workshop style meetings. 

 
APPLICANT:   City of Lodi 
     Community Development Department 
     221 West Pine Street 
     Lodi, CA 95241-1910 
 
RECOMMENDATION: 

Appoint two representatives from the Planning Commission to attend Development Code Update 
workshop style meetings. 
 
SUMMARY 

In response to some interest by the public to review some of the Development Code items in a 
workshop format staff is inviting any interested Planning Commissioners to attend.  The purpose 
of the Planning Commissioners attendance would be to participate and provide feedback as it 
relates to the specific item at hand.  See attached Staff Report from the April 23, 2008 Planning 
Commission Meeting for a summary of Development Code Update items. 

 

Respectfully Submitted, 

Peter Pirnejad 
Planning Manager 

PP/kjc 

Attachments: 

1. April 23, 2008 Planning Commission Staff report regarding the Development Code Update. 
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CITY OF LODI 
PLANNING COMMISSION 
Staff Report 
MEETING DATE:  April 23, 2008 

REQUEST: The Community Development staff is requesting direction from the 
Planning Commission on how to proceed on a variety of regulations 
that could be considered for inclusion in the new Development 
Code. 

 
APPLICANT:   City of Lodi 
     Community Development Department 
     221 West Pine Street 
     Lodi, CA 95241-1910 
 
RECOMMENDATION: 
Staff recommends that the Planning Commission review the partial list of possible regulatory 
topics that could be added to the new Development Code and determine which of these topics 
they would like City staff to pursue in greater detail and to give staff some direction on how to 
prioritize. 
 
SUMMARY 
Over the past several years the Planning Commission has discussed a number of planning related 
issues and ideas and has expressed interest in having some of these topics included in the new 
Development Code.  These are generally topics that were not included in the original draft of the 
Development Code but could be included in the final document or added to the current zoning 
ordinance.  Staff has developed a summary of each of these topics for the Planning Commission’s 
review and consideration.  This is only a partial list, and additional topics will be presented for 
consideration in the near future.  Based on the preference of the Planning Commission, staff will 
either include the topics as part of the proposed development code or if the P.C. prefers, prepare 
the topics for adoption in advance of the adoption of the complete development code. 
 
BACKGROUND 
Back in 1999, the City entered into a contract with the firm of Crawford Multari & Clark Associates 
for a major revision of the City’s Zoning Ordinance.  One of the basic issues that triggered the 
need for a new Development Code is the age of the existing Zoning Ordinance that was adopted 
in the mid-1950s.  Because of the age of the document, some of the concepts and standards were 
out of date.  The Zoning Ordinance also had certain inconsistencies with the General Plan which 
was updated in 1991.  
 
The consultants began the process of preparing the new Development Code and worked with city 
staff and the Planning Commission to determine what the City wanted in a new Development 
Code and what issues or problems the City had with the existing Zoning Ordinance.  One of the 
early directions they received from the City was to prepare a document that would retain some 
semblance with the current zoning code and one that would not be a radical departure from the 
current zoning practices.  This was done for a number of reasons.  First, the City did not want to 
make radical changes that would result in major portions of the City’s existing uses or buildings 
becoming nonconforming or in major conflict with the new ordinance.  Secondly, the City wanted 
to maintain a development pattern that would still be compatible with existing development in the 
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City, particularly residential development.  The City hoped to update and upgrade the ordinance 
while still retaining development concepts that have made Lodi a special place. 
 
The consultants worked on the Development Code for over a year, incorporating ideas and 
comments from the Planning Commission and City staff.  Finally a preliminary draft Development 
code was being prepared in 2003.  City staff was in the process of conducting a final review of the 
draft and working on a program to begin a public review and discussion process prior to the 
eventual adoption of the document by the Planning commission and City Council.  At that point, 
the City decided to temporarily halt further work on the new development /Code and cancelled the 
contract with the consultants sometime in 2004.  Work on the Development code was halted for 
two reasons.  One was a staffing issue brought about by a hiring freeze and the departure of some 
key department staff which made dealing with the Development Code at that time difficult.  The 
second issue was City budgetary constraints and the feeling that limited City resources could be 
spent on other projects. 
 
In 2006, staff determined that the City should again proceed with the completion of the 
Development Code.  In 2007 the City Council authorized staff to enter into a new contract with a 
sub-consultant of the original consulting firm of Crawford Multari to complete the work.  Jacobson 
and Wack Consultants have been retained to complete the Development Code and are awaiting 
the City’s direction on how to proceed.  This firm did most of the writing of the original draft 
Development Code and is very familiar with the document and the City’s existing Zoning 
Ordinance.  It is expected that the new Development Code will not be ready for adoption until after 
the update of the General Plan is completed sometime in 2009. 
 
City staff has outlined a number of issues that have been discussed by the Planning Commission 
either formally or informally over the years and summarized them into possible regulations that 
could be adopted as a part of the new Development Code.  As an alternative, some of these items 
could also be adopted as a part of the City’s existing Zoning Ordinance, ahead of the adoption of 
the new Development Code. 
 
ANALYSIS 
The following are brief summaries of some of the topics that have been identified as being of 
interest to the Planning Commission for possible inclusion in the City’s land use regulations: 
 
Wireless Communications 
The City’s Zoning Ordinance does not have any regulations specifically dealing with wireless 
communication facilities such as cell towers.  This is because when the current zoning ordinance 
was adopted in the 1950s, commercial wireless facilities were much less common and were 
largely limited to radio or TV antennas towers.  Because radio and TV towers were usually quite 
large, these types of structures were limited to industrially zoned properties in the City.  Until 
recently, this set of regulations proved to be adequate.  In recent years, we have witnessed the 
advent of the cell phone and the related need for cell phone towers.  Unlike radio or TV towers 
that can transmit for many miles, cell towers have a much more limited range and are affected by 
buildings, hills or other obstructions.  They are also affected by the number of people who are 
trying to use a particular tower for their cell calls.  Because more and more people are using cell 
phones as their primary source of telephone calls, there has been a need for more cell towers to 
provide adequate coverage and capacity.  As more people use their cell phones at home, having 
adequate coverage in residential areas becomes an issue.  Some areas of the City, particularly 
the western part of Lodi, do not have many industrially zoned properties.  Because of this, there 
has been increased interest in placing cell towers in locations that are not zoned industrial. 
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Approximately five years ago, staff put together a set of guidelines for wireless communications 
facilities.  These guidelines were never formally adopted but have served as a guideline for 
regulating wireless facilities.  The guidelines provided definitions, a general policy statement, a 
location criteria, and development and design standards.  Generally, the guideline encourages cell 
phone transmitters to be located on existing buildings or structures or to co-locate on existing 
poles.  In addition to allowing wireless communication facilities in industrial zones, the guidelines 
allow them to be located in C-S, shopping center zone with certain restrictions.  These guidelines 
are being used by planning staff to establish standards for the location and design of cell towers. 
 
Although the wireless communication facilities guidelines have helped in dealing with cell towers, 
staff feels that the guidelines can be further refined to add more clarity and uniformity to the 
document.  Staff has prepared a draft of a revised Wireless Communication Facilities Ordinance 
for the Planning Commission’s consideration.  This guideline can be modified to add or delete 
language or conditions based on the desire of the Planning Commission.  This document could be 
adopted in some form following Planning Commission input and formally made a part of the City’s 
Development Code. 
 
Residential Intensification 
Residential intensification is commonly defined as the reconstruction, expansion or replacement of 
an existing home in an established neighborhood such that the addition or new home is 
significantly larger and far out of scale and character with the existing neighborhood.  This 
phenomenon is sometimes referred to as “mansionization”.  In extreme cases it can dwarf their 
neighbors, impact the privacy of adjacent homes, detract from the character of an existing 
neighborhood and cast shadows over surrounding yards.   
 
The current Zoning regulations do not generally differentiate between new or existing residential 
neighborhoods.  There is no cap on the maximum size of a house or addition provided that the 
setback and lot coverage regulations are met.  The regulations are generally applied uniformly 
throughout the City.  Issues of mansionization are more likely to be an issue in established 
neighborhoods as opposed to new subdivisions.  In a new subdivision, houses tend to be built 
using a certain pattern of size and height and are often built based on a set of model homes 
offered by the developer.  Additionally, a new home buyer can evaluate the house or 
neighborhood before they purchase the property.  The problem is more of an issue in older 
neighborhoods where the pattern of development is already established.  Many older 
neighborhoods have larger lots with more modestly sized homes.  Additionally, in many Lodi 
neighborhoods, most of the houses tend to be single story homes.  It is in these situations that a 
very large two story addition or new structure can more significantly impact the neighborhood. 
 
There are three general approaches to address the issue of mansionization.  One is to establish a 
set of standards dealing with height; lot coverage; setbacks; or even establishing a maximum 
building size limit.  This would be a modified extension of the approach used in the current zoning 
ordinance that uses a set of building standards.  This approach would be the simplest to enforce 
since staff could apply a set of specific standards to each application.  The “one size fits all” 
approach does not deal with the variety of individual situations that can arise in different 
neighborhoods and may not lead to a better building design relative to the surrounding properties. 
 
A second approach would be to take every residential application that falls within a certain 
established criteria and require an additional level of design review.  There are design and 
architectural methods that can be used to reduce the appearance of size and improve the overall 
design of a residence relative to neighboring houses.  The City could establish a set of 
architectural guidelines for applicants to follow and establish a formal review process.  This 
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approach can be effective but is also more difficult from a review standpoint.  Design and 
architectural standards tend to be somewhat subjective and difficult to quantify.  Not everyone 
may agree on what constitutes good design or how best to reduce the impact on neighboring 
houses.  Still, this approach may have the most affect on reducing the impacts of residential 
intensification. 
 
A third option would be to establish historic neighborhoods and prepare guidelines for each 
neighborhood.  The City could inventory each historic district and evaluate the existing housing 
style and architecture prevalent each area.  This could also include the general size of buildings; 
the number of floors; the percentage of lot coverage; whether garages are attached or detached; 
the architectural style, etc.  Based on these findings, a set of design guidelines could be 
developed that would provide applicants with a guide on how they should design new structures or 
major additions in these neighborhoods.  These guidelines could also result in some overall foot 
print for the maximum size, height or lot coverage for a new or added-on unit.  This would allow 
the regulations to reflect the unique characteristics of each neighborhood. 
 
This approach could be effective in controlling oversized units if properly applied.  It is, however, a 
very time consuming process, both to inventory each neighborhood and to evaluate each 
application.  Also Lodi does not have many well defined neighborhoods and most neighborhoods 
do not have a prevailing style of architecture, making guidelines difficult to establish.  It is 
questionable whether the City could commit sufficient staff resources to carry out this approach.   
 
These are some ideas that the Planning Commission could consider if they decide to move 
forward with regulations dealing with the issue of residential intensification. 
 
Freeway Commercial Overlay District 
The Freeway Commercial Overlay District (FC-O) proposal was initiated by City staff to address a 
request by a potential developer to construct a motel/hotel on Cherokee Lane that would exceed 
the two-story height limit currently found in the commercial corridor along Cherokee Lane.  The 
City was concerned with the economic vitality of Cherokee Lane commercial corridor and 
enhancing the economic strength and aesthetic appeal of the street.  The City is also concerned 
that economic barriers may exist that limit the development of more commercial lodging 
opportunities within Lodi.  One solution, particularly for lodging establishments, is to permit 
additional floors of rooms, thereby improving the economic viability of the project. The District 
would be an overlay zone, meaning that it would overlay the existing C-2 zone on Cherokee Lane 
and would not change the underlying permitted commercial uses.  The overlay zone would 
generally cover the Cherokee Lane commercial corridor extending from Turner Road on the north 
to Century Blvd. on the south. 
 
The FC-O is intended to provide additional flexibility in the development of commercial properties 
along the Cherokee Lane corridor adjacent to Highway 99.  The land uses currently permitted in 
the C-2 zone would remain the same.  The overlay zone would only affect limited types of 
developments, primarily motel/hotel projects.  Projects that qualify would be allowed to build to 
slightly different development standards then those currently in the Zoning Ordinance if they met 
certain specific criteria.  As an example, they could be allowed to build to a floor area ratio (F.A.R.) 
of 2.0 or roughly four stories in height if they were granted approval.  Projects would be reviewed 
on a case by case basis.  While the height limit is the only exception currently envisioned, other 
development standards could also be modified and could be included in the FC-O regulations.   
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Staff has outlined some general criteria for a possible set of regulations.  If the Planning 
Commission feels there is some merit to adopting the FC-O zone, they may consider adding other 
criteria or standards to the regulations. 
 
 
Flag Lot Regulations 
The Planning Commission has dealt with the creation of flag lots on a fairly regular basis over the 
years.  A flag lot is by definition a lot that minimally fronts or abuts a public street and where 
access to the street is limited to a narrow strip of land usually containing a driveway.  Often there 
is an existing house on the front portion of the property adjacent to the street and the applicant 
wishes to create a new lot to the rear.  As vacant in-fill land becomes scarce and more expensive, 
there as been a greater interest in creating lots on properties that are under-utilized or are larger 
then average in size.  While the creation of flag lots can have some impact on the surrounding 
neighborhood, it is also one solution to providing affordable housing and to better utilize already 
developed in-fill properties that are already served by public streets, utilities and other community 
facilities. 
 
Currently the City’s Zoning Ordinance does not have language that deals specifically with flag lots.  
Flag lots are treated the same as normal lots with a few exceptions.  Staff and the Planning 
Commission have had to modify the requirements for things such as lot width, setbacks and 
driveways in order to accommodate the unique characteristics of flag lots.  This requires trying to 
judge each proposal on a case by case basis and can lead to inconsistencies in the application of 
standards.  For this reason, staff is recommending the adoption of development standards that 
specifically address flag lots.  We have put together some general standards that have been 
compiled from the discussions of the Planning Commission and from the past practice of City staff.  
These standards are fairly straight forward and some type of regulations could be easily crafted 
once the Planning Commission has had the opportunity to review the proposal and include their 
thoughts and suggestions. 
 
Compact Parking Stalls 
The City often receives inquiries from architects or property owners regarding whether the City 
permits compact parking stalls for a portion of the required parking spaces on a project.  Currently 
the City’s parking design standards only permit full sized parking stalls.  The one exception is for 
situations where the applicant has met their parking requirement with full sized stalls and has 
some other area of their property where additional parking could be accommodated but only with 
compact sized stalls.  In those cases we have allowed a limited number of compact stalls. 
 
Full sized parking stalls are generally 9’x20’ for interior stalls and 10’x20’ for end stalls (stalls 
adjacent to a landscape area, walk or building).  Compact stalls are smaller, perhaps 8’x18’ or 
even smaller.  The advantage of allowing compact stalls are that it allows more parking spaces 
per given area, resulting in the more efficient use of land, less paving and more opportunities for 
landscaping.  Compact stalls are usually combined with regular sized spaces, providing a mix of 
parking opportunities.  Usually only a percentage of the total parking spaces are allowed to be 
compact stalls. 
 
There are a number of advantages of allowing compact stalls.  More parking spaces can be 
provided in the same size area compared to regular sized stalls.  This can mean less areas of 
paving, lower cost to the property owner and more flexibility in the design of the property. 
 
There are some disadvantages of allowing compact stalls.  It reduces the number of stalls 
available to full sized vehicles; it makes getting in and out of vehicles a little more difficult; and it 
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makes maneuvering in and out of a parking space more difficult.  It can also be a problem if 
people with smaller vehicles occupy regular sized stall, leaving only compact stalls for full sized 
vehicles.  Policing what size of vehicle parks in what type of space could be a problem but it is not 
something the City would try to enforce on private property. 
 
Downtown Parking Requirements 
There has been some discussion regarding the requirement for off-street parking in the Downtown 
area of Lodi.  Currently all properties are required to provide off-street parking for any 
development within the City.  The only exception is for a limited area of properties downtown that 
were a part of the original downtown parking district.  These properties paid into a special fund to 
help build the City-owned surface parking lots scattered around the downtown core and also 
helped fund downtown parking enforcement of parking meters and parking lots.  The parking 
district no longer is in operation but still exist on a map.  Properties in the original district are not 
required to provide their own on site parking.  Most are in areas close to either the surface parking 
lots on Church Street or the newer parking structure. 
 
For the rest of the Downtown properties, potential developers must provide their own on-site 
parking if they want to build a new structure or significantly expand an existing structure.  They 
can seek a waiver but it is not automatic.  City staff feels that to require downtown businesses that 
want to build or expand may be restricting the development of new businesses in the downtown 
area.  Most downtown properties are relatively small and the buildings are designed to occupy 
much if not all of their property.  Additionally, the current thinking for downtown is to reduce the 
number of cars in favor of a more pedestrian and transit oriented design.  Requiring more parking 
lots encourages more people to drive and makes the downtown less pedestrian friendly and less 
aesthetically attractive.  It also creates more paved areas and less room for landscaping, 
commercial buildings and other amenities that would strengthen the downtown. 
 
Reducing or eliminating the requirement for on-site downtown parking will make it easier for 
properties to be developed and make downtown properties more competitive with outlying 
shopping centers where space is more available for parking and land cost maybe relatively less 
expensive.  If developers can utilize more of their downtown property for building space and less 
for parking, it will improve the economics of building downtown.  
 
The Planning Commission may want to look at this issue possibly in conjunction with other efforts 
taking place downtown such as transit oriented development (TOD), Smart Growth initiatives, and 
the possible creation of new shared parking facilities downtown.  
 
Heritage Trees 
In recent years, people have increasingly recognized the important role trees play in our 
environment.  Healthy trees reduce air and noise pollution, provide energy-saving shade and 
cooling, furnish habitat for wildlife and provide an important aesthetic value to the landscape.  
Trees in urban settings are often lost to development or to simple neglect or disease. The purpose 
of a tree ordinance is to help preserve existing trees and in some cases to encourage the planting 
of additional trees.  The types of tree ordinances that would be most applicable to the City of Lodi 
would be as follows: 
 
Street Tree Ordinance 
This type of ordinance generally covers the planting, maintenance and removal of trees in the 
public right-of-way.  This type of ordinance usually states what type of trees can be planted in the 
right-of-way, who is responsible for the care and maintenance of the trees, and under what 
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circumstances the trees can be removed.  This is the most common type of tree ordinance and is 
the closest to the type of tree regulations Lodi is currently working with. 
 
Heritage Tree Protection Ordinance 
This type of ordinance is directed at protecting large native trees or trees with historical or cultural 
significance, so called heritage trees.  The ordinance specifies the standards for what constitutes 
a heritage tree and what can or can not be done to these trees.  The standard usually defines a 
heritage tree by the size of the tree, the age of the tree or the specific species of the tree.  It could 
also identify trees that have a special significance because of some historic or cultural event 
associated with the tree.  A special permit is usually required before a heritage tree can be 
removed or significantly altered.  This type of ordinance usually covers both private and public 
property, with an emphasis on heritage trees that may be threatened due to construction.  As part 
of a heritage tree ordinance, a survey is generally required to identify all heritage trees within the 
City.  This establishes a base-line to help the City determine if trees have been removed without 
proper permits and what trees should be protected. 
 
Of the two types of ordinances, most common type of tree ordinance is the street tree ordinance 
that covers trees planted in public right-of-ways or on publicly owned properties.  Lodi does not 
have a comprehensive tree ordinance but does have various regulations and guidelines that 
control what can and cannot be done with trees and other landscaping in the public right-of-way 
and in public parks and other public properties.  The City has also done a comprehensive survey 
of all trees located on City property including streets and parks that list their location, variety, size 
and condition. 
 
Heritage tree ordinances are less common and are usually found in jurisdictions that have a 
significant number of established native trees such as oaks or redwoods.  These jurisdictions are 
usually located in places where there are groves of native trees that have been incorporated into 
the urban landscape or are in danger of being removed by encroaching development.  Lodi does 
not have a significant stand of native trees except for the area adjacent to the Mokelumne River.  
There are mature trees scattered throughout the City but most have been planted as landscape 
trees and most are not native to this area.  A significant difference between a heritage tree 
ordinance and the more common street tree ordinance is how the ordinance is applied.  Street 
tree ordinances are generally applied to City owned trees on public property.  Heritage tree 
ordinances usually apply not only to public trees but also to trees on private properties.  This 
makes heritage tree ordinances more controversial since the ordinance could restrict what a 
property owner can do with a tree located on private property if the tree has been designated as a 
heritage tree. 
 
The Community Development Department prepared a memo on the subject of tree ordinances 
and presented it to the City Council at a shirt sleeve session last year.  After reviewing the 
information, the City Council decided not to move forward with a heritage tree ordinance at this 
time.  It was their feeling that there was not a significant problem with trees being cut-down that 
would warrant adoption of a heritage ordinance at this time.  The Planning Commission could 
however, recommend some type of ordinance to the City Council for their consideration. 
 
Site Plan and Architectural Review 
The Site Plan and Architectural Review Committee (SPARC) was formed by the City Council in 
1970.  The Committee was formed to assist the Planning Commission by reviewing plans and 
architectural drawings to help improve the site design and architectural quality of projects 
proposed for the City.  SPARC is made up of five public members, four appointed by the City 
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Council and one appointed by the Planning Commission.  The Committee is staffed by the 
Planning Division.  The Committee meets twice a month or as required. 
 
SPARC reviews all multi-family projects, commercial projects, industrial projects adjacent to 
residential or commercial zones and projects referred by the Planning Commission or City 
Council.  The number of projects that SPARC reviews varies according to the level of building 
activity in the City.  In the past, SPARC has reviewed as many as 43 projects in one year and as 
few as 5 projects.  It should be noted that SPARC does not determine whether a project is a 
permitted use on a particular piece of property or judge the appropriateness of the project.  This 
determination is made by the Community Development staff based on the Zoning Ordinance or by 
the Planning Commission through a discretionary review process.  SPARC only reviews the 
design aspects of a project after the proposal has been determined to be a permitted use for a 
particular piece of property. 
 
In recent years, there has been some discussion regarding the need for SPARC or whether there 
was a better process for reviewing the site plan and architectural merits of new projects.  The 
issue was largely a result of some conflicting conditions placed on projects that were reviewed by 
both the Planning Commission and SPARC.  This situation can come about when a project is 
reviewed by the Planning Commission for a Use Permit or other discretionary approval and the 
project is approved with a set of conditions.  SPARC then reviews the plans and based on their 
review establishes an additional set of conditions.  A problem can result if there are conflicting 
conditions between the Planning Commission and SPARC.  While this is a fairly rare situation, the 
Planning Commission requested staff to explore whether there might be a better process to review 
new building projects to avoid this situation. 
 
Staff concluded that there were three alternatives as follows: 
 
Eliminate SPARC 
In this alternative, SPARC would cease to exist and all site plan and architectural reviews would 
be done by the Planning Commission.  This would mean that the Planning Commission would 
review the site plan and architectural elevations for all building projects that come before the 
Commission for a discretionary review such as a Use Permit or Variance.  The P.C. would review 
the design aspects of the project as well as reviewing the land use aspects of the project.  In 
addition, this would also mean that the Planning Commission would review projects that do not 
require a discretionary approval that requires P.C. approval, but fall within a category that would 
have required SPARC review, such as multi-family or commercial projects.  As an alternative, non-
discretionary projects could be reviewed by City staff. 
 
Divide the current duties of SPARC between the Planning Commission and SPARC 
In this alternative, the duties of site plan and architectural review would be split between the 
Planning Commission and SPARC.  The Planning Commission would review the site and 
architectural design of all building projects that come before the P.C. for discretionary review.  This 
would mean that the applicant would receive both their discretionary land use approval and their 
site plan and architectural review approval from the Planning Commission and would get a single 
set of conditions from the P.C. for their project.  All other projects that do not require discretionary 
approval would continue to go to SPARC for site plan and architectural review and SPARC would 
develop the conditions of approval for the project.   
 
Maintain the current SPARC system with better guidelines 
In this alternative, the current duties of SPARC would remain largely unchanged.  Instead, SPARC 
would be provided with a more extensive set of guideline to assist their review of building plans.  
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In addition to updated and more extensive design and site plan guidelines, a provision could be 
included that would restrict the ability of SPARC to modify any prior Planning Commission 
conditions on a project without the consent of the Planning Commission.  For projects that do not 
go to the Planning commission, SPARC would be free to use their discretion on crafting conditions 
of approval based on the new guidelines. 
 
Until such time a final decision is made, staff, in an effort to avoid future conflicts, is modifying the 
existing review process.  Discretionary projects that are reviewed by the Planning Commission 
also have their site plan and architectural elevations reviewed and conditions established by the 
Planning Commission.  Projects that do not require discretionary approval are reviewed by 
SPARC and the Committee determines the conditions to place on the project.  The Planning 
Commission can select any one of the suggested alternatives, come up with different alternatives 
or combine aspects of any of the alternatives.  Based on the Planning Commission’s 
determination, a revised set of regulations dealing with site plan and architectural review can be 
written and adopted. 
 
ALTERNATIVE PLANNING COMMISSION ACTIONS 
 

• Direct staff to analyze some or all of these topics in greater detail and include them as part 
of the new Development Code adoption. 

• Direct staff to analyze some or all of these topics in greater detail and adopt them into the 
existing Zoning Ordinance prior to adoption of the new Development Code. 

• Take no action on any of these topics. 
 

  
 Respectfully Submitted,                                                       Concur, 
 
 
 
 David Morimoto                                                                    Peter Pirnejad 
 Senior Planner                                                                     Planning Manager 
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Item 6a. 

City Council Action Summary Memo



 

MEMORANDUM, City of Lodi, Community Development Department 

To: City of Lodi Planning Commissioners  

From: Peter Pirnejad, Planning Manager 
Date: Planning Commission Meeting of 7/09/08 

Subject: Past meetings of the City Council and other meetings pertinent to the 
Planning Commission 

In an effort to inform the Planning Commissioners of past meetings of the Council and other pertinent 
items staff has prepared the following list of titles. 

If you have any questions, please feel free to contact the Planning Department or visit the City of Lodi 
website at:  http://www.lodi.gov/city-council/AgendaPage.html to view Staff Reports and Minutes from the 
corresponding meeting date. 

Date Meeting Title 

June 18, 2008 REGULAR Adopt Resolution Authorizing the City Manager to 
Notify the U.S. Department of Housing and Urban 
Development (HUD) and San Joaquin County (SJC) 
of our  Intent to Discontinue Participation in  the 
Urban County for the 2009-2011 period, and our 
Intent to Receive Community Development Block 
Grant Funds Directly  from HUD as a Metropolitan 
City. (CD) 

June 24, 2008 SHIRTSLEEVE PCE/TCE Work Plan for 2008/09 (PW) 

July 1, 2008 SHIRTSLEEVE Surface Water Treatment Facility Conceptual Design 
and Plant Feasibility Evaluation (PW) 

Adopt Resolution Authorizing City Manager to 
Execute Master Agreement and Task Order No. 1 of 
the Harney Lane Widening Project with Mark 
Thomas and Company, Inc., of Sacramento 
($410,394); Appropriating Funds ($500,000); and 
Authorizing City Manager to Execute Cooperative 
Agreement with San Joaquin Council of 
Governments for Funding of Task Order No. 1 and 
Associated Staff Costs (PW) 

Accept Lodi Avenue Design Guideline Report, 
Authorize Staff to Proceed with Preparation of Plans 
and Specifications to Construct Project, and Adopt 
Resolution Authorizing Staff to Submit Measure K 
Smart Growth Incentive Program Grant Application 
(PW) 

July 2, 2008 

 

 

 

 

 

 

 

 

 

 

 

 

 

REGULAR 

Introduce Ordinance Amending Lodi Municipal Code 
Chapter 5.32 “Massage Establishments” by 
Repealing and Reenacting Section 5.32.010 
“Definitions” (CA) 

Continued on other side 

http://www.lodi.gov/city-council/AgendaPage.html


July 2, 2008 - 
Continued 

Ordinance No. 1812 Entitled, “An Ordinance of the 
City Council of the City of Lodi Approving and 
Adopting the Redevelopment Plan for the Lodi 
Community Improvement Project” (CLK) 

July 8, 2008 SHIRTSLEEVE Storm Water Discharge Standards (PW) 

 



 
Item 7a. 

Heritage Tree Ordinance Discussion



CITY OF LODI 
PLANNING COMMISSION 
Staff Report 

MEETING DATE: July 9, 2008 

REQUEST: Request by the Planning Commission that the Community Development 
Department consider drafting a Heritage Tree Ordinance. 

LOCATION: A Heritage Tree Ordinance would apply City-wide. 

APPLICANT: Community Development Department 

RECOMMENDATION 
Staff recommends that the Planning Commission not consider adoption of a separate Heritage 
Tree Ordinance at a this time and possibly consider the matter in a different capacity at a future 
date as a part of the comprehensive update of the Zoning Ordinance/Development Code. 

SUMMARY 
At the request of the Planning Commission, staff has researched the issue of a Heritage Tree 
Ordinance.  The ordinance, if adopted by the City Council, would become a part of the City’s 
Municipal Code. 

BACKROUND 
In recent years, people have increasingly recognized the important role trees play in our 
environment. Healthy trees reduce air and noise pollution, provide energy-saving shade and 
cooling, furnish habitat for wildlife and provide an important aesthetic value to the landscape.  
Trees in urban settings are often lost to development or to simple neglect or disease. The purpose 
of a tree ordinance is to help preserve existing trees and in some cases to encourage the planting 
of additional trees.  With this in mind, the Planning Commission has requested that staff explore 
whether the City would benefit from a tree ordinance. 
 
ANALYSIS 
Most tree ordinances fall into one of three general categories: 

Street Tree Ordinances 

This type of ordinance generally covers the planting, maintenance and removal of trees in the 
public right-of-way.  This type of ordinance usually states what type of trees can be planted in the 
right-of-way, who is responsible for the care and maintenance of the trees, and under what 
circumstances the trees can be removed.  This is the most common type of tree ordinance and is 
the closest to the type of tree regulations Lodi is currently working with. 
 
Heritage Tree Protection Ordinance 

This type of ordinance is directed at protecting large native trees or trees with historical or cultural 
significance, so called heritage trees.  The ordinance specifies the standards for what constitutes a 
heritage tree and what can or can not be done to these trees.  The standard usually defines a 
heritage tree by the size of the tree, the age of the tree or the specific species of the tree.  It could 
also identify trees that have a special significance because of some historic or cultural event 
associated with the tree.  A special permit is usually required before a heritage tree can be 
removed or significantly altered.  This type of ordinance usually covers both private and public 
property, with an emphasis on heritage trees that may be threatened due to construction activity. 
As part of a heritage tree ordinance, a survey is generally required to identify all heritage trees 
within the City.  This establishes a base-line to help the City determine if trees have been removed 
without proper permits and what trees should be protected. 
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View Ordinances or Solar Access Ordinances 

These types of ordinances are designed to protect the rights of property owners that result from 
neighboring trees that block views or sunlight.  The view type of ordinance is most common in 
communities that have varied topography that allow distant views and where scenic vistas are 
considered a valuable asset.  A solar access ordinance would cover situations where one 
property’s solar access maybe affected by surrounding trees on neighboring properties. This may 
become more of an issue as solar energy panels become more common in both residential and 
commercial projects. 
 
The most common type of tree ordinance is the street tree ordinance that covers trees planted in 
public right-of-ways or on publicly owned properties.  Lodi does not have a comprehensive tree 
ordinance but does have various regulations and guidelines that control what can and cannot be 
done with trees and other landscaping in the public right-of-way and in public parks and other 
public properties. The City has also done a comprehensive survey of all trees located on City 
property including streets and parks that list their location, variety, size and condition. 
 
Heritage tree ordinances are less common and are usually found in jurisdictions that have a 
significant number of established native trees such as oaks or redwoods.  These jurisdictions are 
usually located in places where there are groves of native trees that have been incorporated into 
the urban landscape or are in danger of being removed by encroaching development.  Lodi does 
not have a significant stand of native trees except for the area adjacent to the Mokelumne River.  
There are mature trees scattered throughout the City but most have been planted as landscape 
trees and most are not native to this area. A significant difference between a heritage tree 
ordinance and the more common street tree ordinance is how the ordinance is applied.  Street tree 
ordinances are generally applied to City owned trees on public property.  Heritage tree ordinances 
usually apply not only to public trees but also to trees on private properties.  This makes heritage 
tree ordinances more controversial since the ordinance could restrict what a property owner can do 
with a tree located on private property if the tree has been designated as a heritage tree. 
 
CONCLUSION 
The Community Development Department prepared an informational item on the subject of a tree 
ordinance and presented it to the City Council at a shirt sleeve session last year. After reviewing 
the information, the City Council showed no interest in moving forward with a heritage tree 
ordinance at that time.  It was their feeling that there was not a significant problem with trees being 
removed that would warrant adoption of a heritage tree ordinance at this time and that it might be 
better if the City addressed the issue as a part of the comprehensive update a new Development 
Code.  The Planning Commission could however, recommend the adoption of a tree ordinance to 
the City Council prior to the final preparation of a new Development Code. 

Respectfully Submitted,   Concur, 

David Morimoto   Peter Pirnejad 
Senior Planner   Planning Manager 
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